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I. INTRODUCTION
Plaintiff, (“Louise Shepard”), respectfully requests that this court denies Westmoor Military Institute’s, (“Defendant”), motion for summary judgment. Defendant seeks summary judgment dismissing Louise Shepard’s claims despite there being a genuine dispute of material fact that is properly reserved for trial. The facts will show that Louise Shepard engaged in protected activity, was subjected to a retaliatory hostile work environment after engaging in a protected activity as a direct result of her opposition to Defendat’s unlawful practices. Viewing the evidence in the light most favorable to Louise Shepard, Defendant’s motion must be denied. 
II. STATEMENT OF FACTS
	Louise Shepard was employed by Defendant as an Assistant Professor in the philosophy department from June 1, 2022 to April 22, 2024. Compl. ¶ 3; Answer ¶ 3. Louise Shepard began facing routine instances of gender based discrimination almost immediately upon starting her position. Compl. ¶ 14. 
During Louise Shepard’s first meeting with Defendant’s faculty, Professor Carr (“Carr”) assumed that Louise Shepard was a nurse in the military, a common stereotype for female service members. Shepard Dep. 22: 4-15. Before the start of Louise Shepard’s first semester, Mark Riley (“Riley”) undermined her during the first cadet orientation, referring to her as “little lady.” Shepard Dep. 23: 11-14. On January 6, 2023, Louise Shepard and Professor Beau Hayes (“Hayes”) saw a female cadet trip and Hayes stated that the school “went downhill” in 1989, the year women began to be admitted. Compl. ¶ 14. On January 9, 2023, Louise Shepard gave a presentation on her proposal for a one-day seminar called “Ethical Reasoning in Military Conflict” to the school faculty. Compl. ¶ 15. She brought up her desire to include women in military leadership roles, unsurprisingly, the faculty responded with condescension. Compl. ¶ 15. Louise Shepard’s statement constitutes a protected activity under 42 U.S.C. § 2000e-3. Compl. ¶ 17. Following her January statements, Louise Shepard faced hostile retaliatory conduct for the remainder of her employment. Compl. ¶ 19. On May 30, 2023, Carr hosted a barbecue, although most faculty members were invited, Louise Shepard was not. Compl. ¶ 21; Answer ¶ 21. During this event, Riley criticized Louis Shepard to other faculty. Compl. ¶ 21. He claimed she was “acting beyond her rank” and agreed that if she “wasn’t kept in line” she would turn the department into a “social justice blog.” Compl. ¶ 21. In June of 2023, Riley bypassed Louise Shepard’s request to teach Strategic Thinkers and Military Intellectuals, giving the class to Hayes, despite Louise Shepard’s seniority. Compl. ¶ 22; Answer ¶ 22. That July, Riley approached Louise Shepard and admitted that she was qualified to teach the course but she was “so damn dramatic.” Compl. ¶ 23. In August 2023, during the new cadet orientation, Riley once again referred to Louise Shepard as “little lady,” despite her asking him not to call her that. Compl. ¶ 24; Answer ¶ 24. On September 25, 2023, Louise Shepard learned that Carr dissuaded students from taking her classes. Compl. ¶ 25; Answer ¶ 25. On September 19, 2023, Louise Shepard discussed a panel concept but wasn’t allowed to finish before Healy interrupted. Compl. ¶ 26. The panel was approved but had low attendance because Riley didn’t send out the agenda to cadets. Compl. ¶ 27; Answer ¶ 27. On December 31, 2023, the school announced that the department would all be receiving office relocations. Compl. ¶ 32; Answer ¶ 32. Riley assigned Hayes and Carr to the newly renovated offices near him in Calhoun Hall, but assigned Louise Shepard to Hammond Hall, an inhabitable facility. Compl. ¶ 32; Answer ¶ 32. In January of 2024, Louise Shepard learned that she was losing her upper level class, American Political Thought in the Spring 2024 and would instead be teaching another section of the lower level Introduction to Philosophy. Compl. ¶ 33; Answer ¶ 33. 
On January 3, 2024, Louise Shepard contacted Human Resources to arrange a meeting regarding the retaliatory conduct. Compl. ¶ 34; Answer ¶ 34. She met Assistant HR Director Rollins Tucker (“Tucker”) on January 23, 2024. Compl. ¶ 34; Answer ¶ 34. However, Louise Shepard later found that Tucker was Riley’s childhood friend, and worse, that Riley had referred Tucker to his current position. Compl. ¶ 35. Following the meeting, Tucker personally texted Riley about the incoming investigation. Compl. ¶ 37; Answer ¶ 37. On February 3, 2024, Tucker met with Riley and determined that no discrimination in the form of a retaliatory hostile work environment occurred. Compl. ¶ 38. Later, Louise Shepard received an email from Human Resources that affirmed that finding. Compl. ¶ 39; Answer ¶ 39.
Fed up with Defendant’s retaliations, Louise Shepard began seeking new employment opportunities. Compl. ¶ 40. When Defendant informed Louise Shepard that the alleged “neutral” investigation had turned negative, Defendant suggested Louise Shepard and Riley should meet with a neutral mediator, but having already seen the lack of neutrality in Defendant’s processes, Louise Shepard knew this was another empty “solution.” Shepard Dep. 43:1-10.

III. STANDARD OF REVIEW
Summary judgment is a narrowly tailored remedy, appropriate only when the movant party can demonstrate that there is no genuine dispute regarding any material fact. See Fed. R. Civ. P. 56(a). If the movant party can meet the above burden, then a court may grant summary judgment as a matter of law. Fed. R. Civ. P. 56(c); Celotex Corp. v. Catrett, 477 U.S. 317, 322–23 (1986). A factual dispute is “genuine” if a reasonable jury could return a verdict in favor of the nonmoving party. See Info. Sys. & Networks Corp. v. City of Atlanta, 281 F.3d 1220, 1224 (11th Cir. 2002) (quoting United States v. Four Parcels of Real Property, 941 F.2d 1428, 1437 (11th Cir. 1991)).
Although the nonmoving party—here, Louise Shepard— must point to the evidence to demonstrate the presence of a genuine dispute of fact, the summary judgment stage isn’t the place for resolving such disputes. Sconiers v. Lockhart, 946 F.3d 1256, 1263 (11th Cir. 2020). Rather, this is the stage where courts “must accept as facts all allegations the [nonmoving] party makes, provided they are sufficiently supported by evidence of record.” Id.  Therefore, the evidence presented by the nonmoving party shall be believed, and all justifiable inferences shall be drawn in the nonmoving party’s favor. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986).
In the realm of Title VII claims, when faced with a motion for summary judgment, a plaintiff asserting an intentional discrimination claim under Title VII has to demonstrate a sufficient factual showing, allowing a reasonable jury to rule in the plaintiff’s favor. Lewis v. City of Union, Georgia, 918 F. 3d 1213, 1217 (11th Cir. 2019). Louise Shepard has exceeded her burden, providing evidence establishes a sufficient factual showing and proves that Defendant’s retaliatory actions left her no choice but to resign.

IV. ARGUMENT
A.  THE MOTION FOR SUMMARY JUDGMENT SHOULD BE DENIED BECAUSE PLAINTIFF ESTABLISHED A PRIMA FACIE CASE OF A HOSTILE WORK ENVIRONMENT IN RETALIATION TO PLAINTIFF’S OPPOSITION TO DISCRIMINATORY PRACTICES ON JANUARY 9, 2023
 
In establishing her prima facie case, Louise Shepard exceeded her burden by presenting substantial evidence demonstrating that she was the victim of the Defendant’s retaliatory work environment.
Title VII prohibits employment discrimination based on race, color, national origin, religion, and sex. 42 U.S.C. § 2000e-2. Congress’s purpose in enacting Title VII of the Civil Rights Act of 1964 was to guarantee equality of employment opportunities and to eradicate discriminatory practices and barriers that have long denied racial, gender, and religious minorities a fair chance in the workplace. See Civil Rights Act of 1964 § 703(a)(1), 42 U.S.C. § 2000e-2(a)(1); McDonnell Douglas Corp. v. Green, 411 U.S. 792, 800 (1973). This assertion becomes even clearer after analyzing § 704(a) of Title VII, as amended, 42 U.S.C. §2000e et seq., which prohibits discrimination by employers against employees who oppose unlawful employment practices—known as the “opposition clause.” 42 U.S.C. § 2000e-3(a); Crawford v. Metro. Gov’t of Nashville & Davidson Cnty., 555 U.S. 271, 274 (2009). The opposition clause protects employees from retaliation after they have taken an affirmative step to resist the employer’s unlawful practices. See id. Although the statute didn’t define “oppose,” the US Supreme Court has interpreted the term according to its ordinary meaning: to resist or antagonize, to contend against, to confront, resist, or withstand. Crawford, 555 U.S. 271, 276 (2009).
     	At this stage her argument rests on Section 704(a) of Title VII, the opposition clause, or Title VII’s antiretaliation provision, which prohibits an employer or labor organization from retaliating against an employee for opposing discrimination or for participating in a Title VII investigation, proceeding, or hearing. 42 U.S.C. § 2000e-3(a). The above provision is quintessential to the functioning of Title VII because, as emphasized by the United States Supreme Court, Title VII’s enforcement is dependent on the cooperation of employees who willingly file complaints and serve as witnesses. See Burlington N. & Santa Fe Ry. Co. v. White, 548 U.S.  53, 67 (2006). Exercising her civil rights, Louise Shepard chose to step forward and enable the enforcement of Title VII. Compl. ¶ 16.
	In resolving claims brought under Title VII, courts typically apply the burden-shifting framework established in McDonnell Douglas. See McDonnell, 411 U.S. 792, 802 (1973). Under this framework, once a prima facie case is established, the burden shifts to the employer to articulate a defense illustrating a nondiscriminatory reason for their actions. Id. The Fourteenth Circuit has adopted the Eleventh Circuit’s standard for evaluating whether a prima facie case has been established for a retaliatory hostile work environment claim, which, as clarified in Monaghan, applies a different standard for retaliation claims, analyzing whether the mistreatment “well might have dissuaded a reasonable worker from making or supporting a charge of discrimination.”  Compl. 13; Monaghan v. Worldpay US, Inc., 955 F.3d 855, 861 (11th Cir. 2020); Burlington N. & Santa Fe Ry. Co., 548 U.S.  53, 68 (2006); Babb v. Sec’y Veterans Affs., 992 F.3d 1193, 1196 (11th Cir. 2021). Under this standard, a plaintiff can establish a prima facie case by establishing that (a) they engaged in a protected [Equal Employment Opportunity] activity, (b) they suffered a hostile work environment because of that activity, and (c) the work environment might well have dissuaded a reasonable worker from making or supporting a charge of discrimination. Jones v. City of Birmingham, No. 24-10363, 2024 WL 4276182 (11th Cir. Sept. 24, 2024) (quoting Terrel v. Sec’y Dep’t of Veterans Affs., 98 F.4th 1343, 1356 (11th Cir. 2024).
Since the parties have stipulated that Louise Shepard’s statements on January 9, 2023, qualified as a protected activity within the meaning of 42 U.S.C. § 2000e-3, this argument will focus on the second and third prongs of the framework. Compl. ¶ 9.
1. Defendant’s Creation of a Retaliatory Hostile Work Environment was a Materially Adverse Action that Directly Resulted from Louise Shepard’s Participation in a Protected Activity  
When Louise Shepard refused to endure further discrimination, the Defendant answered with retaliation. A plaintiff may establish causation in a retaliation claim by demonstrating that the protected activity and the adverse action weren’t “completely unrelated.” Edwards v. Nat'  l Vision Inc., 568 Fed. Appx. 854, 861 (11th Cir. 2014) (quoting Higdon v. Jackson, 393 F.3d 1211, 1220 (11th Cir. 2004). To do so, a plaintiff must show that the decision maker was aware of the protected activity and there was a close temporal proximity between the awareness and the adverse actions. Higdon, 393 F.3d 1211, 1220 (11th Cir. 2004). A close temporal proximity between the engagement in the protected activity and an adverse action is sufficient circumstantial evidence of a causal connection for purposes of establishing a prima facie case. Id.
Louise Shepard voiced her concerns on January 9, 2023. Compl. ¶ 15-6. Following her assertions, Defendant retaliated against Louise Shepard by creating a hostile work environment. First, Louise Shepard endured both a hostile work environment and the isolation and embarrassment associated with it. After Louise Shepard’s engagement in a protected activity, she immediately became the target discriminatory comments and social isolation. In January 2023 Professor Carr muttered as Louise Shepard walked by, “here comes the social justice warrior.” Shepard Dep. 29:16-19. In May 2023, Louise Shepard was again excluded from a faculty gathering, allegedly because she hadn’t been at Defendant’s facilities long enough. Hayes, the newest male professor on campus, was invited. Shepard Dep. 31:19-21. During this event, Louise Shepard was the topic of the hour— Riley stated she “brought combat boots to a poetry reading,” and Carr stated that she wouldn’t last long as a faculty member. Shepard Dep. 32:7-11; Riley Dep. 54:19-24. In July 2023, Hayes approached Louise Shepard calling her “so damn dramatic” and suggesting she “smile once in a while.” Shepard Dep. 33:25-26; 34:1-3. Hayes was the same male professor who previously was unpleasant to Louise Shepard when a female cadet accidentally tripped, Hayes said, “Man, this school really went downhill in 1989,” and “the same could be said for faculty.” Shepard Dep. 27:4-13; Shepard Dep. 27:11-13. 1989 was the year the school began admitting women. Shepard 24:5-6; Riley Dep. 44:21-23. In the fall of 2023, during an introduction for the new cadets, Riley, “accidentally” referred to Louise Shepard as a “little lady,” despite Louise Shepard expressly asking Riley to not call her that. Shepard Dep. 34:8-11. In September 2023, Louise Shepard learned that Professor Carr told cadets to refrain from taking her classes. Compl. ¶ 25.
Second, Defendant’s reasons for depriving Louise Shepard of a career-growth opportunity by assigning Strategic Thinkers and Military Intellectuals to Hayes were merely excuses. Although Riley testified that he made this decision based on Hayes’ light course load and Louise Shepard’s feedback from her students, the evidence indicates that this was another “random” decision by Riley driven by his deep-seated biases. For example, when Professor McLeod returned from sabbatical, Riley happily reassigned Louise Shepard’s courses to accommodate Professor McLeod’s requests. Riley Dep. 57:8-15. However, Riley wasn’t willing to do the same for Louise Shepard when she asked to teach Strategic Thinkers; instead, Riley claimed that Hayes’ course load was light, while Louise Shepard’s wasn’t. Riley 53:1-5. 
Moreover, Riley’s last excuse to justify bypassing Louise Shepard’s seniority was that “he didn’t think she was ready to take on another, given the feedback from some of her students.” Riley Dep. 49:1-4. The student evaluations in question didn’t criticize Louise Shepard’s instructional skills; instead, they focused on gender stereotypes. Ex. 5. For example, one student faulted Louise Shepard for not being “maternal,” revealing a biased expectation that female faculty serve a motherly role. Id. Comments like this don’t reflect Louise Shepard’s teaching abilities; instead, they reinforce the deep-seated biases. Unsurprisingly, Defendant did nothing to challenge this stereotype. To the contrary, the evidence indicates that the expectation that women must be “maternal” was not limited to students but was shared and reinforced by Defendant’s own faculty. For instance, Ellis Montgomery testified about Defendant’s culture of inequality, noting that although Defendant is aware of this culture, it makes no effort to change it. Montgomery Dep. 67:20-22; 67:26.
Third, Riley’s tendency to make “random” decisions persisted. When Riley was responsible for reassigning faculty offices due to a construction project, he “randomly” chose to send Louise Shepard to an uninhabitable office space. Riley Dep. 57:5-6. Moreover, only one other professor was sent to that same office, Professor Keating. Shepard Dep. 39:24-25. Unsurprisingly, Professor Keating was the only professor who had previously approached Louise Shepard, expressing how fortunate the defendant was to have Louise Shepard’s perspective. Shepard Dep. 30:6-8.
Lastly, in complete disregard for Defendant’s Anti-Harassment Policy, Riley did nothing to address Louise Shepard’s concerns shared during the faculty meeting on January 9, 2023. Riley Dep. 50:5-12. Rather, Riley continued to ignore the discriminatory culture. Riley’s disinterest in addressing Louise Shepard’s career and concerns only reflects Riley’s own bias toward women. Riley himself testified that “Westmoor isn’t for everyone, but the cadets that graduate from our program do so prepared to take on the serious challenges that will face them in the real world.” Riley Dep. 8-10. It is ironic that Riley proudly testified to Westmoor’s (Defendant’s) rigidity, yet when drafting Louise Shepard’s Faculty Evaluation on December 17, 2022, Riley referred to Louise Shepard’s rigidity as “an area for growth.” Ex. 7. Louise Shepard’s efforts weren’t well-received because Louise Shepard was a woman. This discrepancy, along with Riley’s repeated disregard for Louise Shepard’s concerns, reflects Defendant’s ingrained stereotypes: men are expected to be rigid; women are expected to be maternal. And, per Riley’s deposition testimony, it is just exhausting to be around “mothers and anxious girls.” Riley Dep. 46:2-3.
The above illustrates a causal connection between Louise Shepard’s statements on January 9, 2023, and what followed. There is no doubt that Louise Shepard would easily meet a but-for test. However, the standard required here is even lower. Higdon, 393 F.3d 1211, 1220 (11th Cir. 2004). Although the retaliatory practices here lasted for more than a year, they started immediately after Louise Shepard’s statements on January 9, 2023. Shepard Dep. 29:16-18. Therefore, Louise Shepard has satisfied her burden of proving causation by providing concrete evidence that the retaliatory hostile work environment developed within two weeks of her engagement in a protected activity.
 


2. Defendant’s Retaliatory Hostile Work Environment Might Well Have Dissuaded a Reasonable Worker from Making or Supporting a Charge of Discrimination
Defendant’s actions and inactions painted a picture of retaliation. As held by the Eleventh Circuit, to satisfy this prong, plaintiffs must point to the employer’s materially adverse actions. Crawford v. Carroll, 529 F.3d 961, 974 (11th Cir. 2008); Monaghan, 955 F.3d 855, 861 (11th Cir. 2020); Babb, 992 F.3d 1193, 1196 (11th Cir. 2021). A materially adverse action “means it well might have dissuaded a reasonable worker from making or supporting a charge of discrimination.” Crawford v. Carroll, 529 F.3d 961, 974 (11th Cir. 2008); (quoting Burlington N. & Santa Fe Ry. Co., 548 U.S. 53, 68 (2006)). The standard applied is that of the “reasonable worker,” hence an objective standard. Burlington N. & Santa Fe Ry. Co., 548 U.S.  53, 68 (2006). Although objective, this standard is context-specific, meaning that the circumstances of each case will be taken into account when determining whether a retaliatory hostile work environment existed. See id. at 68-9. And indeed, this requirement cannot be satisfied by simply showing “trivial harms”; however, the retaliatory hostile work environment endured by Louise Shepard bears no resemblance to “trivial harms.” See Faragher v. City of Boca Raton, 524 U.S. 777, 788 (1998) (quoting Oncale v. Sundowner Offshore Services, Inc., 523 U.S. 75, 80).
Lastly, the United States Supreme Court ruled that Title VII comes into play before the “harassing conduct leads to a nervous breakdown.” Harris v. Forklift Sys., Inc., 510 U.S. 17, 22 (1993). The Supreme Court has further clarified that Title VII doesn’t require a showing of a psychologically injurious environment; rather, if the conduct was sufficient to harm the employee’s job performance, discourage the employee from staying on the job, or prevent the employee from advancing their career, such conduct is sufficient to show a hostile work environment. Id.; Meritor Sav. Bank, FSB v. Vinson, 477 U.S. 57, 67 (1986).  
In Burlington, the Court held that an employer engaged in a materially adverse action by suspending an employee for 37 days without pay and reassigning them to a significantly less prestigious and more arduous position. Burlington N. & Santa Fe Ry. Co., 548 U.S.  53, 70 (2006). Like in Burlington, Louise Shepard was reassigned to a less prestigious “job.” Louise Shepard was denied the right to advance her career when Riley gave preference to a less experienced male professor to teach Strategic Thinkers. Riley Dep. 53:1-5. Moreover, Defendant followed to take the only upper-level class Louise Shepard had, which, unsurprisingly, was assigned to another male professor who had been out of teaching in academia for several years. Riley Dep. 57:10-20. The issue was never Louise Shepard’s lack of experience or competency; instead, it was the fact that she did not fit into Defendant’s “boys club.” Shepard Dep. 24:3-13. If the above was not enough, Defendant followed to reassign Louise Shepard’s office to Hammond Hall, an outdated facility plagued by mildew, plumbing issues, and rodents. Shepard Dep. 40:2-10.
First, Louise Shepard exercised her civil rights. However, by exercising her civil rights, Louise Shepard became Defendant’s new target. And to the contrary of what Defendant will allege, Louise Shepard’s experiences constitute much more than “trivial harms,” or “ordinary tribulations of the workplace” because her experiences encompassed (a) denial of career growth opportunities, (b) deprivation of teaching prestigious, upper level courses, (c) the embarrassment of being excluded from all social gatherings, (d) complete disregard to her experience and seniority, (e) reassignment to an inhabitable office. See Faragher, 524 U.S. 775 (1998) 524 U.S. 777, 788 (1998).
All the above, spread over the course of an entire year, would lead the “reasonable worker” to a breakdown. Louise Shepard, however, is a strong woman who has consistently resisted pressure to conform to gender expectations. She was told repeatedly to just “smile” and “go with the flow.” Shepard Dep. 34:1-2; 25:24. The United States Supreme Court has ruled that Title VII comes into play even before the “harassing conduct leads to a nervous breakdown. Harris, 510 U.S. 17, 22 (1993). Although Defendant’s adverse actions would have led the reasonable worker to a nervous breakdown, such is not a requirement in showing adverse action. See id.
Second, Defendant’s hostile work environment did in fact dissuade Louise Shepard from making her claim of discrimination. Louise Shepard endured nearly two years of persistent hostility before finally resigning and filing her EEOC formal inquiry (on August 11, 2024). Compl. ¶ 6. Louise Shepard’s wait to come forward with her claim is entirely consistent with the governing standard from Crawford and Burlington: a reasonable worker in Louise Shepard’s position would have been dissuaded from making a claim of discrimination while still employed, given the ongoing environment of hostility and retaliation. Crawford, 529 F.3d 961, 974 (11th Cir. 2008); (quoting Burlington N. & Santa Fe Ry. Co., 548 U.S.  53, 68 (2006)). Louise Shepard had endured Defendant’s retaliation long enough to know it would only worsen if she attempted to file an Equal Employment Opportunity Commission (EEOC) complaint.  
Lastly, the Defendant’s conduct was sufficient to harm Louise Shepard’s job performance, discourage the employee from staying on the job, or prevent the employee from advancing their career, and is sufficient to show a hostile work environment. See Meritor Sav. Bank, FSB, 477 U.S. 57, 67 (1986). Louise Shepard was repeatedly deprived of career development opportunities, which naturally led her to “keep her head down” and eventually look for a new job. Shepard Dep. 30:21-22; 42:17-21. As ruled by the United States Supreme Court, such conduct is sufficient to show a hostile work environment. See Meritor Sav. Bank, FSB, 477 U.S. 57, 67 (1986).
Louise Shepard didn’t immediately rush to her supervisor’s office after her first incident of discrimination at Defendant’s facilities. She only voiced her concerns about Defendant’s discriminatory habits in January 2023. Similarly, Louise Shepard didn’t wait to file her claim because the discriminatory acts were minor; rather, as a woman, Louise Shepard is accustomed to experiencing discrimination. Despite this, She chose to stand up for herself and other women, thereby enabling the protections afforded by Title VII of the Civil Rights Act of 1964.

B. DEFENDANT CANNOT ASSERT THE FARAGHER-ELLERTH AFFIRMATIVE DEFENSE BECAUSE DEFENDANT TOOK TANGIBLE EMPLOYMENT ACTION AGAINST LOUISE SHEPARD
Defendant is barred from invoking the Faragher-Ellerth affirmative defense because Defendant took tangible employment action against Louise Shepard. An employer can only present the Faragher-Ellerth affirmative defense if no tangible employment action was taken against the employee.  Burlington Indus., Inc. v. Ellerth, 524 U.S. 742, 765 (1998). Tangible employment action results in significant change in employment status, such as firing, failing to promote, selecting for undesirable reassignments, or decisions causing a significant change in benefits. Humphrey v. Napolitano, 847 F. Supp. 2d 1349 (S.D. Fla. 2012), aff'd, 517 F. App'x 705 (11th Cir. 2013). The United States Supreme Court ruled that an employee transferred to a less desirable position need not show that the harm incurred was significant, serious, or substantial, to make out a discrimination claim under Title VII. Muldrow v. City of St. Louis, Missouri, 601 U.S. 346, 359 (2024). This decision demonstrates that the employee need only show some harm. 
The first tangible employment action is a reassignment with significantly different responsibilities. Louise Shepard began her employment at Defendant teaching one upper-level course, and two lower-level courses. Shepard Dep. 21:19-23. Teaching higher level courses is seen as prestigious among university professors. The Court has cited the 6th and 8th Circuits, which held that reassignment to a more inconvenient job was insufficient, and that demotion without change in pay, benefits, duties, or prestige was insufficient to be considered a tangible employment action. See Ellerth, 524 U.S. at 761 (citing Kocsis v. Multi-Care Mgmt., 97 F.3d 876, 886 (6th Cir. 1996); Harlston v. McDonnell Douglas Corp., 37 F.3d 379, 382 (8th Cir. 1994)). In the spring of 2024, Louise Shepard lost her upper level course as it was given to Professor McLeod, who had just returned from sabbatical. Riley Dep. 57:8-9. Riley insists that this reassignment was based upon the fact that McLeod wanted to teach American Political Thought and because of his seniority. Riley Dep. 57:8-9. This practice of seniority providing a basis for class assignment doesn’t apply to everyone as after Louise Shepard lost her course, she was given another lower level course while lower ranked colleagues kept their high level courses. Compl. ¶ 33; Answer ¶ 33. 
The other tangible employment action involved in this case is the relocation of Louise Shepard’s office to Hammond Hall. Louise Shepard characterized this hall as plagued with rats, plumbing issues and mildew. Compl. ¶ 32; Answer ¶ 32; Shepard Dep. 40: 19-21. Louise Shepard need only show some harm in this relocation in order to establish that it is a tangible employment action. Muldrow v. City of St. Louis, 601 U.S. 346 (2024). Exposure to mildew can cause respiratory problems, while plumbing issues may lead to mold, sewage backups, and other health hazards. Rats pose risks as carriers of disease. Thus establishing some harm.

1.  Louise Shepard’s Resignation Amounted to Constructive Discharge 
	Louise Shepard was forced to resign. Plaintiffs who advance compound hostile-environment constructive discharge claims, under Title VII, must show working conditions so intolerable that a reasonable person would have felt compelled to resign. Civil Rights Act of 1964, § 701 et seq., 42 U.S.C.A. § 2000e et seq; Pennsylvania State Police v. Suders, 542 U.S. 129, 131 (2004). Louise Shepard can show that Defendant made working conditions so intolerable that she felt compelled to resign. Things got progressively worse during her employment. It started with rude comments and exclusion. Compl. ¶ 14; Answer ¶14. Then, Louise Shepard was bypassed on the opportunity to teach Strategic Thinkers and Military Intellectuals. Compl. ¶ 22; Answer ¶22. Next, she was relocated to the inhabitable Hammond Hall. Compl. ¶ 32; Answer ¶ 32; Shepard Dep. 40: 19-21. Next, Louise Shepard lost her upper-level course while more junior professors kept theirs. Compl. ¶ 33; Answer ¶ 33. 

V. CONCLUSION
	Defendant’s Motion for Summary Judgment should be denied because Louise Shepard established a prima facie case of a hostile work environment in retaliation to her statements on January 9, 2023. Defendant’s conduct constitutes materially adverse actions against Louise Shepard, because Defendant’s actions would have dissuaded the reasonable worker from asserting a claim. The evidence shows that Defendant’s retaliatory actions began immediately after Louise Shepard’s engagement in a protected activity, establishing a strong temporal connection.
Additionally, even if the Court finds against the existence of a hostile work environment, Defendant took tangible employment action, which prevents the assertion of the Faragher-Ellerth affirmative defense. Lastly, if the Court finds that Defendant took no tangible employment action, Defendant’s Faragher-Ellerth affirmative defense will fail because Defendant failed to exercise reasonable care to prevent and promptly correct harassment, and Louise Shepard’s decision not to pursue Defendant’s “neutral mediation” was entirely reasonable. Therefore, Louise Shepard asks that the Court deny Defendant's motion for summary judgement. 
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