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I. [bookmark: _9fh0ncim3cyt]INTRODUCTION
Defendant Westmoor Military Institute (Westmoor) respectfully requests that this Court grant its motion for summary judgment in the above-named matter. There is no genuine issue of material fact as to Plaintiff’s failure to state a prima facie case of a Title VII retaliatory hostile work environment and as to Westmoor’s release from liability under the Faragher-Ellerth defense and Westmoor is entitled to judgment as a matter of law. Specifically, Plaintiff cannot show that Westmoor took any materially adverse employment actions against her, that any adverse employment action was causally connected to her protected activity. Plaintiff also cannot show that Westmoor should be held liable because Westmoor took no tangible employment action against her, exercised reasonable care to prevent and correct any wrongdoing, and Plaintiff unreasonably chose not to take advantage of any corrective opportunity. 
II. [bookmark: _kd75eavs20lb]STATEMENT OF FACTS
Westmoor is an educational institution located in Pinellas County, Florida. Compl. ¶ 2; Answer ¶ 2. Plaintiff, Louise Shepard, was employed by Westmoor as an Assistant Professor in the Philosophy Department for just under one year and 11 months (June 1, 2022 to April 22, 2024). Compl. ¶ 3; Answer ¶ 3. Plaintiff alleges that she was subject to a retaliatory work environment after she accused Westmoor faculty of gender discrimination at a faculty meeting on January 9, 2023. Compl. ¶ 10. Shepard Dep 28:18-21. Westmoor denies this allegation. Answer ¶ 10.
Although the Plaintiff was hired to teach introductory level courses, Plaintiff was given the opportunity to teach an upper-level course her first year at Westmoor. See Riley Dep. 47:9-12. Upon hire, Plaintiff was given access to the Human Resources Library, including Westmoor’s anti-harassment policy. Exhibit 1. 
Plaintiff alleges that almost immediately after starting Westmoor in June 2022, faculty members made discriminatory comments toward her. Compl. ¶ 14. Plaintiff was not invited to Philosophy Department Head Mark Riley’s Thanksgiving dinner in 2022 and contends that the Westmoor faculty were unfriendly to her from the beginning of her employment. Shepard Dep. 36:20-21; Compl. ¶ 14. 
On January 9, 2023, Plaintiff attended a meeting with all Westmoor faculty, where Plaintiff was given the opportunity to pitch a seminar. Compl. ¶ 15. Answer ¶ 15. When Plaintiff became unhappy with the response to her pitch, she exceeded the scope of her approved topic and made an accusation of gender discrimination by Westmoor. Compl. ¶¶ 15-16. Riley Dep. 49:21-50:8. Although Plaintiff was not punished for circumventing the chain of command, she nonetheless believes that Westmoor retaliated against her for this action. Compl. ¶ 19. 
In 2023, Plaintiff again did not receive an invitation to Riley’s Thanksgiving dinner. Compl. ¶ 29. Answer ¶ 29. In December 2023, Plaintiff’s office was randomly relocated to Hammond Hall due to construction. Exhibit 9; Tucker Dep. 64: 21-22. Professor Keating—a tenured philosophy professor—and professors from other departments, were also relocated to Hammond. Exhibit 9; Shepard Dep. 39:16-17. In Spring 2024, Professor McLeod, a tenured professor, returned from sabbatical and requested to teach American Political Thought, the upper-level course that Plaintiff was teaching. Riley Dep. 57:8-9. As a professor with significant seniority, McLeod was assigned to teach the course. Riley Dep. 57:12-13. Plaintiff filed a complaint to Human Resources in January 2024, roughly one year and six months later. Compl. ¶ 34; Answer ¶ 34. 
In response to Plaintiff’s complaints, HR conducted a thorough investigation. Tucker Dep. 64:6-15. Westmoor conducts detailed investigations into all alleged misconduct. See Tucker Dep. 62. First, the Assistant HR Director, Rollins Tucker, meets with the employee to get a full account of their concerns. Tucker Dep. 62:18-19. Plaintiff shared her concerns with Tucker on January 23, 2024. Shepard Dep. 41:13-24. Next, Rollins made a detailed timeline of any reported events. Tucker Dep. 62:19:20. Then, she interviewed all relevant employees that will help the office determine if discriminatory conduct occurred. Tucker Dep. 62:20-22. Tucker interviewed Mark Riley, who confirmed Plaintiff’s course assignments, provided her with Plaintiff’s faculty reviews and student evaluations, and affirmed his knowledge of some of the comments that faculty members made. Tucker Dep. 64:6-15. After collecting this detailed information, the HR department found that discrimination did not occur. Compl. ¶ 39; Answer ¶ 39; Exhibit 13-A.
Riley also took formal action. See Riley Dep. 55. On September 2, 2023, Plaintiff learned that Professor Carr dissuaded cadets from taking Plaintiff’s classes and encouraged enrollment in Hayes’s classes instead to “receive a real Westmoor education.” Compl. ¶ 25. Plaintiff reported Carr’s conduct to Riley, who stated that he was “appalled” by Carr’s “unacceptable” remarks. Riley Dep. 55:17. Riley addressed the issue with Carr the same day. Riley Dep. 55:22-23. Riley told Carr that “if he had issues with [Plaintiff], he needed to address them with her or with [him] and the cadets should be kept out of it.” Riley Dep. 55:23-25.
To promptly correct the situation, Plaintiff was offered mediation with Riley, led by a neutral mediator, which she did not attempt. See Shepard Dep. 43:5-6. Rather, Plaintiff looked for a new job, was hired by another university, and quit her job at Westmoor. See Shepard Dep. 43:9-10. 
III. [bookmark: _wehlptvam4dq]ARGUMENT
A. [bookmark: _rciss6ms17g2]THE MOTION FOR SUMMARY JUDGMENT SHOULD BE GRANTED BECAUSE PLAINTIFF CANNOT ESTABLISH A PRIMA FACIE CASE OF A HOSTILE WORK ENVIRONMENT IN RETALIATION TO PLAINTIFF’S STATEMENTS ON JANUARY 9, 2023
	The undisputed facts of this case show that Plaintiff has not established a prima facie case of a retaliatory hostile work environment under Title VII of the Civil Rights Act of 1964 (Title VII) and therefore summary judgment should be granted. Title VII prohibits employment discrimination based on sex. 42 U.S.C. § 2000e-2. Further, Title VII prohibits retaliation against any employee who opposes any practice that is prohibited by Title VII. 42 U.S.C. § 2000e-3. A Title VII retaliation claim is analyzed with the three-prong McDonnell Douglas test under which a plaintiff must first establish a prima facie case of retaliation by proving that (1) the employee engaged in a protected activity, (2) the employer subsequently took a materially adverse employment action against the employee, and (3) the adverse action was causally connected to the protected activity. See McDonnell Douglas Corp. v. Green, 411 U.S. 792, 802-3 (1973). 
It is undisputed that Plaintiff engaged in a protected activity when she made statements at a faculty meeting on January 9, 2023. However, the alleged conduct does not constitute a materially adverse employment action against Plaintiff. Furthermore, even if this Court finds that an adverse action was taken, Plaintiff can not show that any adverse action was causally connected to the protected activity. Thus, summary judgment should be granted because the undisputed facts show that Plaintiff cannot establish a prima facie case of retaliatory hostile work environment under Title VII.
1. [bookmark: _9emjblmzct9b]Westmoor did not take any materially adverse action against Plaintiff.
Plaintiff cannot satisfy the second prong of the McDonnell Douglas test, which requires that a plaintiff prove that the employer took a materially adverse action against them. See McDonnell, 411 U.S. at 802. The 11th Circuit has repeatedly held that the standard for a materially adverse employment action is that the action “might have dissuaded a reasonable worker from making or supporting a charge of discrimination.” Burlington Northern and Santa Fe Ry. Co. v. White, 548 U.S. 53, 68 (2006); Crawford v. Carroll, 529 F.3d 961, 973-4 (11th Cir. 2008). Notably, material adversity does not encompass trivial harms. See Faragher v. City of Boca Raton, 524 U.S. 777, 788 (1998). Title VII is not a “general civility code” and is not intended to make actionable any “ordinary tribulations of the workplace, such as the sporadic use of abusive language, gender-related jokes, and occasional teasing.” Id. Further, material adversity must be evaluated based on an objective standard— a plaintiff’s subjective feelings are not sufficient to make a claim actionable. See Burlington, 548 U.S. 53, 68-9.  
Here, Plaintiff bases her retaliation claim on (1) being denied the opportunity to teach advanced courses, (2) having an upper-level course removed from her schedule, (3) her office being relocated to a different building, (4) not being included in certain faculty social events, and (5) the general work environment attitude. Compl. ¶ 40. 
In Burlington, the Court found that an employer took a materially adverse action when it suspended an employee for 37 days without pay and when the employee was reassigned to a much less prestigious, more arduous job. Id., at 70-3. Plaintiff was never denied wages, placed on leave, or assigned to a different job position like the employee in Burlington. See id.  Although Plaintiff had an upper-level course removed from her schedule, she was not demoted, nor did her job title change. In fact, Plaintiff was given the opportunity to pitch and present her own panel on combat misconduct. Shepard Dep. 36:1-3; Riley Dep. 56:2-5. She was also assigned a second Introduction to Philosophy course in Spring 2024. Shepard Dep. 41:2-3. 
At the beginning of the Spring 2024 semester, the entire philosophy department at Westmoor was temporarily relocated to different office spaces because of upcoming construction. See Exhibit 9; see Riley Dep. 57:4-6. Plaintiff and tenured professor, Robert Keating, were randomly assigned to Hammond Hall, an older office building. Id. Hammond housed faculty members from various other departments and administrative offices. Id. To argue that a reasonable worker would be dissuaded from making a claim because of this circumstance is nonsensical. Every member of the department was relocated, and although Plaintiff was unhappy with her relocation, she joined numerous other Westmoor faculty members who work in Hammond permanently. See id. Reasonable workers, including another Philosophy professor, were able to handle this office space, and Plaintiff’s subjective feelings are irrelevant to this assessment. See Burlington, 548 U.S. 53, 68-9. 
Finally, Plaintiff contends that being left out of certain social events and the general work environment attitude toward her constitute materially adverse actions. See Compl. ¶ 40. Specifically, Plaintiff was not invited to Riley’s Thanksgiving dinner, where he hosted certain Westmoor faculty that he knew well. See Riley Dep. 56:11-13. Plaintiff also claims to have had various interactions with members of the Westmoor faculty that she interpreted as disrespectful, however, the vast majority of these alleged instances went unreported and were unknown to Riley. See Shepard Dep. 36:12-18, 37:4-14 ; Riley Dep. 51:2-10, 51:25-26, 53:23-24.  Material adversity does not encompass all those instances which constitute “ordinary tribulations of the workplace, such as the sporadic use of abusive language, gender-related jokes, and occasional teasing.” See Faragher, 524 U.S. at 788. These alleged instances did not affect her earning potential, prevent her from doing her job, or change anything about her employment status. Being left out of a social clique is not an action that would dissuade a reasonable worker from making a discrimination claim. While it is unfortunate that Plaintiff appeared not to fit in with other faculty members, it is not true that Westmoor took any materially adverse action against her. 
None of the circumstances giving rise to Plaintiff’s claim of retaliation are that which would dissuade a reasonable worker from making a charge of discrimination, and therefore Plaintiff cannot show that Westmoor took any materially adverse employment against her. 
2. [bookmark: _su6i01tk34c7]Even if Westmoor took a materially adverse action against Plaintiff, there is no causal connection between the alleged conduct and Plaintiff’s protected activity. 
Plaintiff cannot satisfy the third prong of the McDonnell Douglas test, which requires that a plaintiff prove that the adverse action was causally connected to the protected activity. A plaintiff may use circumstantial evidence to create an inference that the employer’s actions were retaliatory; one such example of circumstantial evidence is temporal proximity. See Edwards v. National Vision Inc., 568 Fed.Appx. 854, 862 (11th Cir. 2014). However, in the absence of other evidence to prove a causal connection, temporal proximity may not suffice to show causation. See Drago v. Jenne, 453 F.3d 1301 (11th Cir. 2006). Furthermore, when the alleged retaliatory conduct took place or is contemplated before the employee engaged in protected activity, the two events cannot be causally connected. Cotton v. Cracker Barrel Old Country Store, Inc., 434 F.3d 1227 (11th Cir. 2006). 
	Plaintiff has alleged that retaliation began after she made comments opposing discrimination at a faculty meeting on January 9, 2023. Compl. ¶ 15-16; Compl. ¶ 19.  On Plaintiff’s Faculty Evaluation on December 17, 2022, Riley noted that Plaintiff would not be assigned to any advanced classes the following semester. Exhibit 7. This evaluation occurred almost a full month before Plaintiff’s statements at the faculty meeting. Riley assigned an advanced course to a more senior faculty member, against Plaintiff’s requests, in June 2023. Compl. ¶ 22. Answer ¶ 22. This instance took place six months after Plaintiff’s statements. The court in Drago, held that an employee’s demotion occurring three months after the employee engaged in protected activity was not temporally close enough to establish a causal relationship. See Drago, 453 F.3d at 1308. The six months between Plaintiff’s statements and the advanced course assignment far exceeds the three months deemed insufficient in Drago. American Political Thought, an upper-level class, was removed from Plaintiff’s course load in January 2024, a year after Plaintiff’s statements. Compl. ¶ 33. Answer ¶ 33. Similarly, Plaintiff was reassigned to a new office in Hammond Hall on December 31, 2023. Compl. ¶ 32. Answer ¶ 32. Again, this was almost a year after the Plaintiff’s statements. If a period of three months in Drago was insufficient to establish a causal connection, then an entire year is certainly insufficient. See Drago, 453 F.3d at 1308. 
	As to Plaintiff’s allegations of being left out of social events and hearing unfavorable comments, there can be no causal relationship between such instances and her statements at the faculty meeting because these instances began occurring before her statements in January 2023. In the Complaint, Plaintiff alleges that she began hearing remarks “[a]lmost immediately upon the start date of her employment,” in June of 2022. Compl. ¶ 14. Riley hosted a Thanksgiving dinner in 2022, to which Plaintiff was not invited. Shepard Dep. 24:14-21. All of these instances occurred far before Plaintiff’s statements at the faculty meeting. Under Cotton, when the alleged retaliatory conduct took place or is contemplated before the employee engaged in protected activity, the two events cannot be causally connected. See Cotton , 434 F.3d at 1233. Plaintiff was not invited to Riley’s 2023 Thanksgiving dinner and was unhappy with the overall attitude of the other Westmoor faculty, but this cannot be causally connected to her statements in January 2023 because these instances began far before the statements were made. See Compl. 29; Shepard Dep. 29:13-16; Riley Dep. 56:11-13. 
	All alleged instances of retaliation are not temporally proximate, or had begun before Plaintiff’s statements at the January 2023 faculty meeting, therefore Plaintiff cannot show that any materially averse action against her was causally connected to her statements at the faculty meeting. 
B. [bookmark: _ot1lf5pb4jau]ALTERNATIVELY, IF THE COURT FINDS THAT THERE WAS A HOSTILE WORK ENVIRONMENT, WESTMOOR IS SHIELDED FROM LIABILITY UNDER ITS AFFIRMATIVE FARAGHER-ELLERTH DEFENSE
The Faragher-Ellerth defense can be raised by a defending employer “when no tangible employment action is taken.” Burlington Indus., Inc. v. Ellerth, 524 U.S. 742, 765 (1998). The defense consists of two elements: “(1) the employer exercised reasonable care to prevent and correct promptly any sexually harassing behavior, and (2) the plaintiff employee unreasonably failed to take advantage of any preventive or corrective opportunities provided by the employer or to avoid harm otherwise.” Id. Westmoor is not liable because (1) Westmoor took no tangible employment action against Plaintiff, (2) Westmoor exercised reasonable care to prevent and promptly correct any alleged harassment, and (3) Plaintiff unreasonably failed to take advantage of a corrective opportunity to participate in a mediation led by a neutral mediator provided by Westmoor. 
1. [bookmark: _4tzqqxo4irrj]Westmoor took no tangible employment action against Plaintiff.
An employer may present the Faragher-Ellerth affirmative defense when no tangible employment action was taken against the employee. Westmoor took no tangible employment action against Plaintiff and thus can present the Faragher-Ellerth affirmative defense. 
The Supreme Court defines a tangible employment action as one that requires “an official act of the enterprise, a company act.” Ellerth, 524 U.S. at 762. Specifically, “a tangible employment action constitutes a significant change in employment status, such as hiring, firing, failing to promote, reassignment with significantly different responsibilities, or a decision causing a significant change in benefits.” Ellerth, 524 U.S. at 761. The Court made it clear that a “bruised ego” is not enough. See Ellerth, 524 U.S. at 761 (citing Flaherty v. Gas Research Inst., 31 F.3d 451, 457 (7th Cir. 1994)). The Court affirmed the 6th and 8th Circuits, which respectively held that reassignment to a more inconvenient job was insufficient, and that demotion without change in pay, benefits, duties, or prestige was insufficient to be considered a tangible employment action. See Ellerth, 524 U.S. at 761 (citing Kocsis v. Multi-Care Mgmt., 97 F.3d 876, 886 (6th Cir. 1996); Harlston v. McDonnell Douglas Corp., 37 F.3d 379, 382 (8th Cir. 1994)). 
Westmoor never significantly changed Plaintiff’s employment status. Westmoor did not fire Plaintiff; she found a new job and resigned from her position at Westmoor. See Shepard Dep. 43:9-10. Westmoor did not fail to promote Plaintiff at any time; she was a new professor with relatively little experience. In fact, Plaintiff was given the opportunity to teach an upper level course at the start of her employment, an opportunity rarely offered to first-year, inexperienced professors. See Riley Dep. 47:9-12. Westmoor did not discriminate against Plaintiff; Westmoor actually awarded Plaintiff opportunities that were rarely available to first-year professors. 
Further, Plaintiff incorrectly argues that her course reassignment and office relocation were significant changes in her employment status. In almost all colleges and universities, especially military academies, experienced professors receive preference concerning course assignments. In Maples v. Martin, 858 F.2d 1546 (11th Cir. 1988), the 11th Circuit Court of Appeals held that transferring a professor to a different department “is the sort of administrative decision that is left completely to the administration’s discretion.” When Professor McLeod, a professor with significant seniority, returned from sabbatical and asked to return to teaching the upper level course that Plaintiff was teaching, Westmoor gave the upper level course to the more senior professor. See Shepard Dep 40:23-26; Riley Dep. 57:8-13. This is a commonplace occurrence in higher education; the decision was not rooted in any discrimination towards Plaintiff. 
Further, it was construction on Plaintiff’s existing office building, not discrimination, that required her office be relocated. See Exhibit 9. While the office relocation was not ideal, it was necessary and unavoidable. Further, Plaintiff was not the only Philosophy professor who was relocated to Hammond Hall— Professor Keating, a tenured, senior faculty member, was also relocated there. See Exhibit 9; Shepard Dep. 30:6. Plaintiff contends that Professor Keating was discriminated against based on his age, but there is no evidence to support that claim, especially when his inclusion in faculty social events is considered. See Compl. ¶ 21. Faculty from other departments also shared Hammond Hall with Plaintiff and Professor Keating, demonstrating that she was not singled out in this relocation. Shepard Dep. 39:16-17. These facts demonstrate that Plaintiff’s office relocation was not done in a discriminatory fashion. 
Plaintiff found a new job and decided to quit her job at Westmoor. Westmoor took no tangible employment action against Plaintiff, and thus is able to present the Faragher-Ellerth affirmative defense. 
2. [bookmark: _i9nmni4agh5g]Westmoor exercised reasonable care to prevent and promptly correct any alleged harassment.
a. [bookmark: _snprl7iibhoo]Westmoor’s anti-harassment policy was properly disseminated to all relevant parties.
	In deciding whether an employer exercised reasonable care to prevent alleged harassment, The Supreme Court has held that “while proof that an employer had promulgated an anti-harassment policy with complaint procedure is not necessary in every instance as a matter of law, the need for a stated policy suitable to the employment circumstances may appropriately be addressed in any case when litigating the first element of the defense.” Faragher, 524 U.S. at 807. Here, Westmoor provides the virtual Human Resources library to all new employees, which includes the Anti-Harrassment and Discrimination Policy. Exhibit 1. Westmoor promulgated its anti-harassment policy even though the Court made clear that this was not an absolute requirement, but rather one factor that may be considered. See id.
Plaintiff incorrectly asserts that Westmoor did not sufficiently disseminate the Anti-Harassment and Discrimination Policy to its employees because the library had many links and because “no one ever handed [her] a copy of the policy.” Shepard Dep. 21:12-13. Westmoor has countless policies necessary to foster a healthy work environment. If Westmoor were required to spend time teaching employees about each policy in detail during their training period, the training would never end. Accordingly, giving employees access to the Human Resources library, where they can read each policy on their own time, is an efficient and effective way of disseminating the Anti-Harassment and Discrimination Policy. 
	Further, the text of Westmoor’s anti-harassment policy is in accordance with the recommendations of the U.S. Equal Employment Opportunity Commission (EEOC). U.S. Equal Emp. Opportunity Comm’n, Promising Practices for Preventing Harassment in the Federal Sector (Nov. 21, 2017), EEOC-NVTA-2017-2, https://www.eeoc.gov/federal -sector/reports/promising-practices-preventing-harassment-federal-sector. The EEOC website states that an effective harassment policy should be “written and communicated in a clear, easy to understand style and format.” See id. Westmoor’s anti-harassment policy is written in plain language that is easily understandable, and the policy is not too long and convoluted as to discourage an employee from understanding it. See Exhibit 2. Westmoor’s policy is clear when it states at the top of the page: “the purpose of this policy is to make clear that harassment will not be tolerated and to set forth the procedure for filing harassment complaints.” Exhibit 2.  
Westmoor’s proper promulgation of its anti-harassment policy demonstrates that Westmoor exercised reasonable care to prevent any alleged harassment.
b. [bookmark: _ay8c2ka7clfr]Westmoor promptly corrected Plaintiff’s complaints.
Not only did Westmoor properly promulgate its anti-harassment policy, but it also thoroughly investigated Plaintiff's claims. Upon receiving Plaintiff’s complaints, HR initiated a thorough investigation, which ultimately found that no retaliatory conduct had been committed. See Shepard Dep. 41:23-24; Compl. ¶ 39; Answer ¶ 39. This prompt and thorough investigation demonstrates that Westmoor exercised reasonable care to promptly correct any alleged harassment. 
Westmoor conducts thorough investigations into all alleged misconduct, and this investigation was no different. Assistant HR Director Rollins Tucker followed all necessary procedures by meeting with Plaintiff to get a full account of her concerns, interviewing all relevant employees, and ultimately writing a report of the investigation, which concluded that no discrimination in the form of a retaliatory hostile work environment occurred. See Tucker Dep. 62:18-22, 64:6-15; Shepard Dep. 41:13-24; Compl. ¶ 39; Answer ¶ 39; Exhibit 13-A.
Philosophy Department Chair Mark Riley also immediately took action after learning of Plaintiff’s allegations. See Riley Dep. 55:13-20. When Riley learned of the remarks that Professor Carr made about Plaintiff’s classes, he addressed the situation that same day by telling Professor Carr that he needs to report any issues he has with other faculty members to Riley, not the cadets. Riley Dep. 55:23-25. Riley’s swift action of speaking to the offending party the same day that he learned about the allegation demonstrates yet another person at Westmoor who took Plaintiff’s complaints seriously. 
Westmoor’s actions, through Ms. Tucker and Mr. Riley, were in line with the Westmoor Anti-Harassment and Discrimination Policy that is disseminated to all faculty members. See Exhibit 2. The Policy states that “an individual who brings such a complaint to the attention of Westmoor, in good faith, will have their claim investigated promptly.” See id. When Plaintiff brought her complaint to the attention of Westmoor, a thorough investigation was promptly completed. 
Westmoor’s anti-harassment policy was properly promulgated and HR promptly and thoroughly investigated Plaintiff’s claims, demonstrating that Westmoor satisfied the “reasonable care to prevent and promptly correct any alleged harassment standard” under the Faragher-Ellerth defense. See Faragher, 524 U.S. at 807. Just because Plaintiff disagrees with the outcome of the investigation does not change that fact. 
3. [bookmark: _108f9appcctf]Plaintiff unreasonably failed to take advantage of a corrective opportunity to participate in a mediation led by a neutral mediator provided by Westmoor.  
The second prong of the Faragher-Ellerth defense is “that the plaintiff employee unreasonably failed to take advantage of any preventive or corrective opportunities provided by the employer or to avoid harm otherwise.” See Faragher, 524 U.S. at 807. Plaintiff was offered the opportunity to engage in mediation with Riley to attempt to resolve the issue, but she failed to take advantage of that opportunity. See Shepard Dep. 43:5-6. Plaintiff contends that she did not take advantage of Westmoor’s mediation offer because the email Westmoor sent her did not say who the mediator would be, “and given what [Plaintiff] just learned about Rollins, [she] didn’t have confidence that anyone at Westmoor would treat [her] neutrally at this point.” See Shepard Dep. 43:6-9. Plaintiff is referring to the fact that Tucker and Riley were childhood friends. Shepard Dep. 31:9. Although Riley recommended Tucker for the job, Tucker still interviewed for the job and satisfied Westmoor's criteria. See Riley Dep 46:19-20. Further, Tucker was not hired for the job that Riley recommended her for; she got a different position that the school thought she was better suited for. See Tucker Dep. 60:17-22. Plaintiff had no information that would lead a reasonable person to believe that her claims would not be taken seriously by Westmoor. Even though Plaintiff was concerned about Tucker’s fairness, Plaintiff admitted that she did not ask for a new investigator to handle her case; rather, she started looking for a new job. See Shepard Dep. 42:12-16. 
Not only did Plaintiff unreasonably fail to take advantage of the neutral mediation offered by Westmoor, but she also waited roughly a year and a half from the first alleged incident to make a complaint. Plaintiff states that the first discriminatory comment someone made to her was in June 2022, and that she faced discrimination throughout her time at Westmoor. See Shepard Dep. 22:5, 22:14; Compl. ¶ 14. Yet, Plaintiff did not report her concerns to Human Resources until a year and a half later, in January 2024. See Exhibit 13-A. The anti-harassment policy is clear— employees with harassment concerns must report them to a Human Resources representative. See Exhibit 2. The policy includes the email address that employees should send concerns to. See id. Yet, Plaintiff did not take advantage of that opportunity until just before her resignation.
Plaintiff’s refusal to take advantage of the corrective opportunity offered by Westmoor, in the form of mediation with Riley and a simple reporting procedure for harassment concerns, was unreasonable. If the harassment allegations were as distressing as Plaintiff contends, common sense suggests that Plaintiff would not have endured roughly a year and a half of discriminatory comments before telling Human Resources, and she would have accepted the neutral mediation solution. Accordingly, Westmoor has proven the second and final element of the Faragher-Ellerth defense, and summary judgment should be granted. 
IV. CONCLUSION
	The Defendant’s Motion for Summary Judgment should be granted because Plaintiff cannot establish a prima facie case of a hostile work environment in retaliation to Plaintiff’s statements made on January 9, 2023. Westmoor did not take any materially adverse action against Plaintiff because the actions were such that no reasonable worker would be dissuaded from making a complaint of discrimination. Even if the court finds there was materially adverse action taken against Plaintiff, there is no causal connection between the alleged conduct and Plaintiff’s protected activity because each instance is not temporally proximate,. 
Alternatively, if the court finds that there was a hostile work environment, Westmoor is shielded from liability under its Faragher-Ellerth defense. Westmoor is qualified to present the defense because Westmoor did not take any tangible employment action against Plaintiff. Element one of the defense - that Westmoor exercised reasonable care to prevent and promptly correct any alleged harassment - is satisfied because Westmoor properly disseminated its anti-harassment policy to all relevant parties and promptly corrected Plaintiff’s complaints. Element two of the defense is also satisfied because Plaintiff unreasonably failed to take advantage of a corrective opportunity to participate in mediation led by a neutral mediator provided by Westmoor. Accordingly, Westmoor is shielded from liability. 
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