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INTRODUCTION
	This claim arises out of Plaintiff, Dr. Louise Shepard’s tumultuous tenure at Defendant, Westmoor Military Institute. From the beginning of Shepard’s service at Westmoor, she experienced constant gender discrimination. When Shepard spoke out against the discrimination, she unwittingly painted a target on her back. Dr. Mark Riley, Shepard’s supervisor, in retaliation to her opposition, created a hostile work environment. Shepard now seeks relief. 
	This Court should deny the Defendant’s motion for summary judgment because there exist genuine issues of material fact. When viewing the facts in a light most favorable to the non-moving party, there are sufficient allegations to establish a prima facie case of a retaliatory hostile work environment. Shepard was wrongfully denied and removed from instructing upper level courses and forced into a dilapidated office building. These tangible employment actions establish genuine issues to the assertion of a prima facie case while precluding the Defendant from raising the Faragher-Ellerth affirmative defense. Even if this Court determines that the Defendant did not engage in tangible employment action and is allowed to raise the defense, there also exists a question as to Defendant’s ability to satisfy the Faragher-Ellerth elements. This Court should deny the motion for summary judgment and allow this matter to proceed to trial. 
STATEMENT OF FACTS
Shepard began her tenure as assistant professor with the Defendant on June 1, 2022, and resigned on April 22, 2024. Compl. ¶13. Westmoor, a military college, hired Shepard largely due to her impressive educational background and combat experience. Shepard Dep. 19:22-24. Despite Westmoor appearing to be an appropriate fit for Shepard to pursue a teaching career, her time at Westmoor quickly grew contentious. Compl. ¶14. When Shepard spoke out against discriminatory conduct, the school met her concerns with retaliation. 
Even before Shepard’s first semester at Westmoor, she experienced instances of gender-based discrimination reflecting Westmoor’s culture.
Beginning with her introduction, the male faculty’s interactions with Shepard reflected a social dissonance between them. Shepard Dep. 22:8-9. At cadet orientation, Riley referred to Shepard as “the newest little lady on campus,” which made Shepard concerned that such a comment minimized her position in front of students. Shepard Dep. 23:11-12. Although Shepard had a successful start to her classes, her student evaluations reflected the cadets’ mixed opinions, with some of them even calling her a “drill sergeant.” Shepard Dep. 25:1-4. 
After continuous disparate treatment at Westmoor, Shepard raised her concerns regarding discriminatory practices during a faculty meeting. 
At the end of her first semester, Shepard met with Riley to discuss student evaluations and requested Riley to assign her an upper level course, for which she felt equipped based on prior experience. Shepard Dep. 26:2-4. Shepard previously taught Philosophy at Santa Fe College while completing her doctorate. Shepard Dep. 20:6-7. Riley declined Shepard’s request for the course. Shepard Dep. 26:7-8. During this meeting, Riley also told Shepard to “tone down” her rigidity and “go with the flow.” Riley Dep. 48:20. Shepard later proposed a seminar, which Riley approved. Shepard Dep. 26:13-14. 
The faculty’s behavior at the proposal meeting shifted when Shepard suggested female leaders be part of the panel. Shepard Dep. 28:3-4. Several male faculty members responded negatively to this proposal. Shepard Dep. 28:7-11. At this point, Shepard spoke out against Westmoor’s bias against women, citing the faculty’s behavior during her presentation as just one instance out of the many she already experienced. Shepard Dep. 28:18-20. Despite Shepard’s complaints to Riley, he failed to address the matter. 
Soon after the faculty meeting, Westmoor deliberately engaged in retaliatory behavior during the following semesters.
Shepard faced a downward change the next semester. Shepard Dep. 29:4. Throughout January, Shepard continued to endure comments and eye-rolls from students, but, based on her experience, she did not believe Riley would help. Shepard Dep. 36:12-18. 
Soon after, Riley assigned Professor Hayes, a more recent male hire, the same course he denied Shepard for her alleged lack of experience. Shepard Dep: 32:21-25. Interestingly, Riley called Hayes a “great fit” for Westmoor, but described him as, “rough around the edges”, arrogant, and impulsive when speaking to women. Riley Dep. 53:10-13. When Shepard confronted Riley about this, Riley defended his choice by citing course loads and Shepard’s mixed reviews from students. Riley Dep. 53:2-5. While seniority did not affect Riley’s decision then, it certainly was one of the reasons he denied Shepard’s initial request to teach the course. Shepard Dep: 32:21-25.	
	The following fall semester provided no relief. When Riley introduced Shepard during orientation he again referred to Shepard as a “little lady,” despite her protest from the previous year’s introduction. Shepard Dep. 34:8-11. Later, a female cadet informed Shepard that Professor Carr openly told students not to take Shepard’s classes, unless they wanted to major in “snowflake studies.” Shepard Dep. 35:1-2. That professor promoted Hayes as the choice for a “real Westmoor education.” Id. Although Shepard reported what she heard to Riley, Shepard saw an increase of students who dropped her classes and a decline in participation from the students in the course. Shepard Dep. 35:5-6, 36:8-15. 
	Shepard’s attempts to remain involved were met with more retaliation. In September 2023, Shepard’s panel was approved, but only a few people attended because Riley failed to email the agenda to the cadets. Shepard Dep. 36:3-6; Riley Dep. 56:3-4. Shepard’s Fall 2023 student evaluations reflected worse antipathy than the previous semesters’ evaluations. Shepard Dep. 37:22. When Shepard brought up the evaluations to Riley, he again suggested that Shepard was “overly harsh and rigid.” Shepard Dep. 38:1-2. Riley’s only advice was for Shepard to pull herself up by the bootstraps. Id. 
In December 2023, Riley informed Shepard that her office was being moved to the oldest and most dilapidated building on campus as a result of construction. Shepard Dep. 39:6-13. Shepard had to work in an office that had asbestos, mildew, rats, and an unreliable heater system. Shepard Dep. 40:6-10. Meanwhile, Riley relocated Hayes and Carr to offices next to his in the newest building on campus. Shepard Dep. 40:3-10.
Soon after, Shepard received an email from Riley informing her that Professor McLeod would be replacing Shepard in her last remaining upper level course. Shepard Dep. 40:23-26. Riley reassigned Shepard to another introductory class instead. Shepard Dep. 41:2-3. 
Frustrated with Riley’s inaction, Shepard reported the disparate treatment to Human Resources in an attempt to find a resolution, but there was no resolution to be found at Westmoor.
Shepard reached out to Human Resources (“HR”) to report the retaliation she experienced after the faculty meeting. Shepard Dep. 41:5-6. Shepard explained that she believed Riley failed to correct and prevent the retaliation. Shepard Dep. 41:7-8. A week later, Rollins Tucker, an assistant HR director, set up a meeting with Shepard to discuss her claims. Tucker Dep. 62:5-10. 
Shepard learned after the meeting that Tucker and Riley were childhood friends and maintained a close relationship. Shepard Dep. 42:4-10. Tucker failed to disclose his close personal relationship with Riley, though he did admit to personally texting Riley to warn of the pending investigation. Shepard Dep. 42:10-11; Tucker Dep. 63:15-21. Unsurprisingly, Tucker’s investigation found no discrimination. Tucker Dep. 65:11-12. While HR offered a mediation with Riley, Shepard did not believe she would receive neutral treatment due to Riley and Tucker’s relationship. Shepard Dep. 43:6-9. While Riley did not comment on the investigation, he did congratulate Shepard on her new job, stating that it “sounded like a good fit.” Shepard Dep. 43:14-15. 
SUMMARY JUDGMENT STANDARD
	The burden to demonstrate no genuine issue of material fact lies with the movant. Fed. R. Civ. P. 56(a). Rule 56(a) states that should a movant be able to demonstrate there is no genuine issue, “as to any material fact,” then the court shall grant summary judgment as a matter of law. Id. (emphasis added). In accordance with the standard, the movant must bring forward “. . . specific facts showing that there is a genuine issue for trial.” Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586 (1986). In addition to the burden the movant now bears, all of the evidence and reasonable inferences must be viewed in a light that is favorable to the non-movant. Innovation Ventures, L.L.C. v. Custom Nutrition Labs, L.L.C., 451 F. Supp. 3d 769, 777 (E.D. Mich. 2020). 
ARGUMENT
I. SUMMARY JUDGMENT SHOULD BE DENIED BECAUSE SHEPARD HAS ESTABLISHED A PRIMA FACIE CASE THAT DEFENDANT RETALIATED AGAINST HER FOR ENGAGING IN A PROTECTED ACTIVITY UNDER TITLE VII.

Shepard established a prima facie case of a hostile work environment in showing Defendant retaliated against her for identifying Westmoor’s discriminatory actions against her. This Court has acknowledged its adoption of the Eleventh Circuit’s standard for determining whether a plaintiff has established a prima facie case of a hostile work environment in retaliation of a protected activity. Stip. 13 at pg 43. The Eleventh Circuit has held, “To make a prima facie case of retaliation, (Plaintiff) must show that she: (1) engaged in protected EEOC activity and; (2) suffered an adverse employment action, and; (3) she must establish a causal link between the protected activity and the adverse action.” Dixon v. Hallmark Cos., 627 F.3d 849, 856 (11th Cir. 2010). The parties stipulate Shepard engaged in a protected activity during the January faculty meeting when she expressed concern regarding Westmoor’s disparate treatment of its female employees. Stip. 9 at pg 43. Further, Shepard suffered adverse actions that were causally linked to her protected activity. Therefore, there are multiple issues of material fact, and thus, the Defendant’s motion for summary judgment should be denied.  
A. Shepard suffered adverse actions under the standard set forth by the Supreme Court.
Shepard suffered adverse employment actions after she engaged in a protected activity. The Eleventh Circuit, and all other Circuits, have adopted the United States Supreme Court “well might have dissuaded” standard for determining what is an adverse action.  See generally Burlington N. & Santa Fe Ry. v. White, 548 U.S. 53 (2006). The standard provides: “a plaintiff must show that a reasonable employee would have found the challenged action materially adverse, which in this context means it well might have dissuaded a reasonable worker from making or supporting a charge of discrimination.” Id. at 68. (quoting Rochon v. Gonzales, 438 F. 3d 1211, 1217-18 (CADC 2006)). 
In Burlington, the plaintiff was the only woman working for the defendant. Burlington N. & Santa Fe Ry. v. White, 548 U.S. 53, 57 (2006). The plaintiff’s responsibilities included the operation of a forklift and other tasks. Id. Plaintiff heard discriminatory comments made to her and about her through the course of her employment. Id. at 58. After she complained to management about the discriminatory comments, her supervisor stripped Plaintiff of her duties as a forklift driver and ultimately suspended her for 37 days after a dispute with her supervisor. Id. The Supreme Court held that Title VII’s anti-retaliation provision is not limited to actions affecting the terms, conditions, or status of employment. Id. at 64. Instead, it covers any employer action that “well might have dissuaded a reasonable worker from making or supporting a charge of discrimination.” Id. at 68. The Supreme Court further stated that, “context matters.” Id. at 69. In explaining the Court’s intent, the Court stated, “A supervisor's refusal to invite an employee to lunch is normally trivial, a nonactionable petty slight. But to retaliate by excluding an employee from a weekly training lunch that contributes significantly to the employee's professional advancement might well deter a reasonable employee from complaining about discrimination.” Id.
Further, in Monaghan, the plaintiff alleged that after she reported sexual harassment, her supervisor retaliated by repeatedly yelling at her and directing profane language toward her in front of others, creating an intolerable work environment. Monaghan v. Worldpay US, Inc., 955 F.3d 855, 858 (11th Cir. 2020). The Eleventh Circuit held that these actions could constitute retaliation under Title VII, explaining that the statute “is not limited to discriminatory actions that affect the terms and conditions of employment” but instead reaches any action that “well might have dissuaded a reasonable worker from making or supporting a charge of discrimination”. Id. at 861. In applying this standard, the court reasoned that, “These statements from a supervisor—which threatened both termination and possible physical harm—‘well might have dissuaded a reasonable worker from making or supporting a charge of discrimination.’” Id. at 863. Thus, even without tangible employment consequences such as termination or demotion, the court recognized that a pattern of verbal abuse can qualify as an adverse employment action under Title VII’s retaliation provision.
Similarly, in the case at hand, Shepard was the subject of discrimination throughout her employment. Shepard expressed that she was being discriminated against at a staff meeting attended by her supervisor and others who previously had discriminated against her. After Shepard called out the discrimination she faced up to this point, she was subsequently subjected to several adverse actions from faculty members. Shepard had previously requested to teach an upper level course, but Riley assigned the course to Beau Hayes, a professor with less experience and tenure at Westmoor. The assignment of this course to a less experienced professor cost Shepard an opportunity to teach an upper level course and advance her career. After this assignment, Hayes told Shepard that she was dramatic and that she should smile more. Further, Riley introduced Shepard, a combat veteran, as “little lady” once again after she asked Riley the previous year to not introduce her this way. Further, Professor Carr began persuading students to avoid Shepard’s classes unless they wanted to “minor in snowflake studies.” Shepard informed Riley about this negative treatment, and Riley told her to “pull herself up by her bootstraps and get to work.” After this meeting, Riley relocated Shepard from her office to the oldest building on campus while other professors were moved to offices next to Riley’s in the newest building on campus. Ex. 9. Shepard’s new office had asbestos, a broken heater, rats, and reeked of mildew. Finally, after already losing her office, Riley stripped Shepard of her only upper level course and assigned her an additional introductory course. These extensive adverse actions and the discriminatory conduct from faculty led Shepard to search for a new job in which she may be respected.
After Shepard engaged in a protected activity as defined by the Eleventh Circuit, she faced discriminatory conduct, harassment, and tangible adverse employment actions from her supervisor. The escalation in the discriminatory behavior after the protected activity is exactly what happened in Monaghan. The courts’ holdings in Burlington and Monaghan clearly show that Riley’s behavior would dissuade any reasonable worker from making or supporting a charge of discrimination, and clearly create a genuine issue of material fact. Therefore, the tangible actions of relocation to a dilapidated office building, prevention and removal of Shepard’s ability to teach upper level courses, in conjunction with the constant verbal harassment, could be viewed by a reasonable jury as adverse actions under the standard adopted by this Court. Therefore, a genuine issue of material fact exists and the Defendant’s motion for summary judgment should be denied.
B. The adverse actions Shepard suffered were not unrelated to her protected activity. Therefore, a genuine question exists as to the causal connection.
Shepard suffered adverse actions that were related to her protected activity, which is sufficient for the causal connection element. To establish a prima facie case of a hostile work environment in retaliation of a protected activity, the Eleventh Circuit standard for causal connection, which this court has adopted, means the court "construes the causal connection element broadly, requiring a plaintiff to prove only that 'the protected activity and the negative employment action are not completely unrelated.'" See Shannon v. AMTRAK, 774 F. App'x 529 (11th Cir. 2019), et al. In Marshall v. Tidal Wave Response, LLC., the court found that the plaintiff’s employer subjected the plaintiff to discriminatory conduct after she expressed to the owner that his conduct was unacceptable. 649 F. Supp. 3d 1299, 1303-04 (N.D. Ga. 2022). After her complaint, the owner forced the plaintiff to care for the owner’s infant child and further required her to assume the duties of a terminated project manager without a promotion or additional pay. Id. After her complaint, the behavior escalated and the plaintiff resigned. Id. at 1305. The court found a clear causal connection between the protected activity and the discriminatory conduct because of the increase in discriminatory conduct after the protected activity, and it was performed by those aware of the protected activity. Id. at 1308.
Each of the adverse actions discussed above were performed by people present at the meeting in which Shepard spoke out against the discrimination she faced. The retaliatory behavior from the faculty present at the meeting, which resulted from Shepard’s protected activity, clearly shows the connection between their actions and the Eleventh Circuit’s standard. Carr was present at the meeting, and subsequently dissuaded students from taking the courses taught by Shepard. Riley, also present at the meeting, later denied Shepard’s requested class in favor of a less experienced male professor. Riley then removed Shepard from her only upper level course in favor of another male professor. Riley also chose to move Shepard to a rat infested building and moved Carr to an office next to his. As demonstrated by the Marshall court, knowledge of the protected activity is considered by the court in determining a causal connection. Further, this element is construed broadly. Like in Monaghan, this court should view the increased discriminatory conduct and negative treatment of Shepard after the protected activity as sufficient to show a causal connection between the protected activity and the adverse actions stated above. 
The causal connection element has a low bar when asserting a prima facie case, and to survive summary judgment here, there need only be a genuine issue as to the adverse actions being completely unrelated to the protected activity. Shepard has clearly established a genuine issue of material fact here, and it is for these reasons that the Defendant’s Motion for Summary Judgment should be denied.
II. DEFENDANT IS BARRED FROM RAISING THE FARAGHER-ELLERTH DEFENSE AS A MATTER OF LAW BECAUSE DEFENDANT TOOK TANGIBLE EMPLOYMENT ACTION AGAINST SHEPARD. 

	Defendant’s motion for summary judgment must be denied because, even if there was not a tangible employment action, a genuine issue of material fact remains as to whether Defendant can satisfy the Faragher-Ellerth affirmative defense. A defendant’s liability for harassment turns on whether supervisor’s harassment did not culminate in tangible employment action. Burlington Indus. v. Ellerth, 524 U.S. 742, 765 (1998). Secondly, the defendant must show that it “exercised reasonable care to prevent and correct promptly any sexually harassing behavior.” Id. Thirdly, the defendant fails to show the plaintiff did not reasonably take advantage of the preventative and corrective opportunities provided by the defendant in order to avoid the harm. Id. A genuine question as to these elements remains, requiring that Defendant’s motion for summary judgment be denied. 
A. Westmoor engaged in adverse tangible employment action against Shepard, precluding the use of the Faragher-Ellerth defense. 
The actions Riley took as Defendant’s employee, and as a supervisor to Shepard, constitute adverse tangible employment action because they were actions taken with the authority of the Defendant. Because a reasonable jury could find these actions constitute tangible employment actions, a genuine question of material fact exists on if the Faragher-Ellerth defense is available to the Defendant. Before raising the Faragher-Ellerth defense, the defendant must be able to demonstrate, by a preponderance of the evidence, that it took no adverse tangible employment action against the plaintiff. Faragher v. City of Boca Raton, 524 U.S. 775, 807 (1998); Flaherty v. Gas Research Institute, 31 F.3d 451, 456 (CA7 1994). “A tangible employment action constitutes a significant change in employment status, such as hiring, firing, failing to promote, reassignment with significantly different responsibilities, or a decision causing a significant change in benefits.” Ellerth, 524 U.S. at 761. “A tangible employment action in most cases inflicts direct economic harm. As a general proposition, only a supervisor, or other person acting with the authority of the company, can cause this sort of injury.” Id. at 762. “[C]hanges that affect an employee's future career prospects are significant enough to meet the standard . . .” Kerns v. Capital Graphics Inc., 178 F.3d 1011, 1016 (8th Cir. 1999) (quoting Cross v. Cleaver, 142 F.3d 1059, 1073 (8th Cir. 1998)).
In Ellerth, plaintiff worked for defendant in a two-person office with another colleague. 524 U.S. at 747. Plaintiff reported to that colleague who reported to a supervisor. Id. Plaintiff claimed that the supervisor repeatedly made inappropriate and sexual comments. Id. More notably, during an interview for a promotion, the supervisor expressed reservation about granting it due to plaintiff not being “loose enough.” Id. Plaintiff did not inform anyone at the defendant company about the harassment and ultimately quit her job. Id. Although plaintiff was aware of the company’s internal complaint process, she quit without using it. Id. at 748. 
The Court stated a tangible employment action in that situation would have looked like “a denial of a raise or a promotion.” Id. at 761. While the plaintiff did not allege a tangible employment action, that alone was not the end of the matter. Id. at 766.  In fact, the Court still held Burlington liable under a theory of vicarious liability, while denying them the opportunity to invoke an affirmative defense. Id. 
	On the contrary, Shepard alleged adverse tangible employment action as defined by Ellerth. Shepard’s supervisor denied her a rightful class assignment, removed her from upper level teaching opportunities, and relegated her to a dilapidated office. Riley did this because Shepard opposed Westmoor’s discriminatory practices. During Shepard’s semester evaluations Riley consistently told her to “be less rigid” and “go with the flow of things like the other female faculty members had”. But unlike Ellerth, Shepard did not receive a promotion, but ultimately lost an upper level class. Ellerth, 524 U.S. at 748. The definition found in Kerns reveals that any action that has an effect on future career prospects may be considered an adverse tangible employment action. Kerns, 178 F.3d 1011, 1016 (8th Cir. 1999) quoting Cross v. Cleaver, 142 F.3d 1059, 1073 (8th Cir. 1998). Riley punished Shepard’s failure to fall in line with the reassignment of her upper level courses. 
The case law and facts above clearly show a genuine issue of material fact exists as to Defendant’s use of the Faragher-Ellerth defense. When viewing the Defendant’s actions in a light most favorable to the non-movant, Shepard, it is clear that a reasonable jury is likely to find that the Defendant’s actions were tangible employment actions, thus barring the Defendant from the Faragher-Ellerth defense. Therefore, this Court must deny the Defendant’s motion for summary judgment. 
B. The Defendant fails to satisfy element one of the Faragher-Ellerth defense by not exercising reasonable care to prevent and promptly correct the sexual harassment Shepard suffered. 
In the alternative, even if this Court finds there is no question as to whether the existence of tangible employment actions, Defendant fails to satisfy the first element of their asserted affirmative defense by failing to exercise reasonable care in preventing and promptly correcting the retaliatory behavior Shepard suffered. Therefore, there is a genuine issue as to whether the Defendant properly asserts the Faragher-Ellerth defense. The motion for summary judgment must be denied. The Faragher-Ellerth defense consists of two elements, the first being “that the employer exercised reasonable care to prevent and correct promptly any sexually harassing behavior . . .” Ellerth, 524 U.S. at 765.
In Ellerth, the plaintiff, formerly employed by the defendant as a lifeguard, claimed she was subjected to a “sexually hostile” work environment which was created by two supervisors and their repeated offensive remarks about the plaintiff and other female coworkers. Faragher v. City of Boca Raton, 524 U.S. at 779-80. One supervisor claimed that he would never promote a woman to the rank of lieutenant, while another threatened the plaintiff with cleaning toilets for a year if she did not date him. Id. at 780-81. The city acted in a regulatory sense over the plaintiff and her supervisors. Id. at 781-82. The defendant also adopted a city-wide sexual harassment policy, but failed to provide it to the lifeguards. Id. The plaintiff never made a formal complaint about the harassment she experienced. Id. at 782-83.
There the Supreme Court held that an employer can be found vicariously liable for the actions of a supervisory employee under Title VII of the Civil Rights Act of 1964. Id. at 808. Further, the city’s failure to disseminate their sexual harassment policy to the lifeguards and take reasonable steps to prevent the supervisors’ behavior eliminated the city’s ability to raise an affirmative defense. Id. 
Similarly, Shepard was subjected to a hostile work environment created by a supervisor who repeatedly engaged in offensive remarks. Shepard was also employed by a Defendant that failed to provide their employees with the procedures with which they could protect themselves from such behavior. The Defendant also failed to provide adequate training in anti-discrimination and anti-harassment policies. The Defendant provided no formal training on how to utilize these policies. Furthermore, the information was disorganized and Shepard was never provided a copy of the policies, just like the plaintiff in Faragher. 524 U.S. at 781-82. 
This Court should find there exists a genuine issue of material fact as to the satisfaction of element one, because Defendant failed to disseminate its anti-harassment and anti-discrimination policies. Defendant did not prevent and did not correct promptly the sexually harassing behavior Shepard suffered because it failed to provide her a means to avoid the harm. Therefore, this Court should deny Defendant’s motion for summary judgment. 
C. A genuine issue remains as to whether Defendant satisfies element two, because Shepard reasonably attempted to avoid the harm.

Even if this Court finds there is no genuine issue as to the threshold question and element one, there exists a genuine issue as to element two. Shepard, despite her disadvantaged position, reasonably used the procedures which should have prevented and corrected the retaliation she suffered. To assert the affirmative defense, the Defendant must show “that the plaintiff employee unreasonably failed to take advantage of any preventive or corrective opportunities provided by the employer or to avoid harm otherwise”. Burlington, 524 U.S. at 765. The facts, viewed in a light most favorable to the non-movant, clearly show a genuine issue of material fact, and thus, the motion for summary judgment must be denied.
In Leopold v. Baccarat, plaintiff sued her employer because her supervisor created a hostile work environment by making sexist comments and threatening to fire them all and replace them with “younger and sexier” employees. 239 F.3d 243, 244 (2nd Cir. 2001). Plaintiff failed to report the defendant's harassment, and as a result, the court held that the defendant satisfied the second element of the affirmative defense. Id. at 246.
Unlike the plaintiff in Leopold, Shepard followed Defendant’s procedures and reported the discriminatory conduct in an attempt to correct and prevent any further issues. Shepard acted reasonably to try and correct the harm she suffered by reporting the retaliation despite the policy not being readily provided or available to employees. Even if it was available, the policy itself fails to establish a clear reporting procedure. Ex. 2. All the while, Shepard’s reports fell on deaf ears. 
Even if this Court finds that no tangible employment action occurred, there still exists a genuine question as to whether Defendant can demonstrate Shepard acted unreasonably. Therefore, a jury must decide if Shepard’s use of the Defendant’s reporting policies was unreasonable. For this reason, a clear issue of material fact exists and the motion for summary judgment must be denied.
CONCLUSION
For these reasons, this Court must deny the Defendant’s motion for summary judgment and allow this matter to be determined by a jury. Shepard has established a genuine issue as to whether she has properly asserted a prima facie case of a hostile work environment in retaliation to her legally protected activity. Furthermore, there is a genuine issue as to the Defendant’s ability to assert the Faragher-Ellerth defense. Since multiple issues of material fact exist, the Defendant’s motion for summary judgment must be denied.
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