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INTRODUCTION
	This Court should deny the Defendant’s motion for summary judgment because (1) there is sufficient evidence to support the Plaintiff’s prima facie case of a retaliatory hostile work environment because she suffered severe and pervasive discrimination in response to engaging in protected activity, the retaliation irrevocably altered the terms and conditions of her employment in violation of 42 U.S.C. §§ 2000e, and (2) the defense’s implication of the Faragher-Ellerth defense is misplaced because the Defendant committed a constructive discharge, the Defendant’s harassment policies were not readily accessible and effective, and the Plaintiff’s failure to seize the offered mediation was reasonable.
STATEMENT OF FACTS
Plaintiff, Louise Shepard (“Shepard”), came from a military family and is a veteran herself. (Shepard Dep. 019). When she had the opportunity to come teach at Defendant Westmoor Military Institute (“Westmoor”), she was ecstatic at the chance to utilize her past experiences in the military to shape young leaders. However, what she did not expect was to be met with waves of outdated discriminatory practices and demeaning assumptions based on her gender. (Shepard Dep. 020-22). 
During Shepard’s first few months of employment, it became evident Westmoor had certain expectations as to how women should behave. At the cadet orientation in August 2022, the chair of the Philosophy Department Mark Riley (“Riley”) introduced her as “the newest little lady on campus” in front of the entire student body. (Shepard Dep. 023; Riley Dep. 047). This inevitably resulted in disappointment when the cadets discovered Shepard, a war-hardened veteran, was “definitely not maternal.” (Shepard Dep. 025; Ex. 3). Shepard also experienced similar discrimination from her colleagues. Once, a group of professors were exchanging tales from their cadet-days during a faculty lunch. (Shepard Dep. 029). Shepard chimed in with a story from when she was deployed in Afghanistan, but she was barely acknowledged before the rest of the professors turned their backs on her and continued talking. (Shepard Dep. 029-30). To the perpetrators, these examples may have felt inconsequential—mere sparks from striking flint; but as the days grew into weeks and months, these isolated incidents grew into a distinct pattern of harassment. When she expressed her concerns about how she was treated during a faculty evaluation on December 17, 2022, Riley advised her to “go with the flow like the other female faculty members had.” (Shepard Dep. 025; Riley Dep. 048).
The catalyst came on January 9, 2023, when, despite all she had been through, her fellow professors could not even spare her enough respect to listen to her panel proposal without checking their phones or rolling their eyes at each other. (Shepard Dep. 028). Shepard confronted the faculty members, asserting her Constitutional right to be respected and treated as an equal. (Shepard Dep. 027-28; Riley Dep. 049; Stip. ¶9). The male faculty members did not respond well; in particular, Riley was flushed in anger and later said “[Shepard] stepped beyond the bounds of her approved topic in the meeting agenda. Talk about circumventing your chain of command.” (Shepard Dep. 028-29; Riley Dep. 050).
	From this point forward, there was an obvious negative shift in her students’ and colleagues’ attitudes towards her. A student referred to Shepard as the professor with a “real axe to grind against Westmoor”—a gross misrepresentation of what had transgressed during the faculty meeting. (Shepard Dep. 029; Riley Dep. 050). One professor snidely referred to her as a “social justice warrior” while another condescendingly declared “[i]t’s always the young ones that think they know better and think everyone else should change.” (Shepard Dep. 029-30). Additionally, Professor Jack Carr (“Carr”) openly told cadets not to take Shepard’s class unless they wanted a minor in snowflake studies. (Shepard Dep. 034-35). Instead, he urged them to take Professor Beau Hayes’ (“Hayes”) class for a “real Westmoor education.” (Id.). 
Shepard realized there was no fortress more impregnable than a group of men who believe they are right—especially if the other party is a woman. It is well known among Westmoor’s female employees that there is a clique of male professors with strong implicit biases towards women. To reinforce the exclusivity of their boys’ club, they would often host holiday gatherings for their compadres and a select number of docile female faculty members. (Shepard Dep. 023-24; Montgomery Dep. 066). Although Shepard was never physically present at these parties due to lack of invitation, she was vicariously represented as the subject of gossip. For instance, at a Memorial Day barbecue hosted by Carr in 2023, the following comments were made: Riley declared Shepard was “acting beyond [her] rank”; Professor Healy responded, “if [Shepard] isn’t kept in line, she’ll turn the department into a social justice blog.” To which Riley replied, “[Shepard] brings combat boots to a poetry reading. Everything’s a fight.” (Shepard Dep. 031-32; Riley Dep. 054; Montgomery Dep. 069). 
	
If Shepard had a combative attitude as Riley claimed, then she was armed with a butter knife at a gun fight. In a military academy such as Westmoor, the ones with guns are those with seniority. However, there was another caveat in this established pecking order: gender. If there was an opening to teach an upper-level course, a junior male professor could surpass a more senior female professor, sailing over her head to obtain the lucrative assignment. This was precisely what happened in June 2023, when Riley assigned Hayes to teach Strategic Thinkers and Military Intellectuals, completely bypassing Shepard despite her express request to teach this course. (Shepard Dep. 032; Riley Dep. 052-53). As a female professor at Westmoor, Shepard was destined to never be able to command the same amount of respect as her male counterparts regardless of seniority. 
 	Amidst this whirlwind, Shepard’s one glimmer of solace was the approval of her panel. However, the turnout proved to be a disappointment—not many students attended because Riley failed to send the agenda to them. (Shepard Dep. 036; Riley Dep. 056). 
On December 31, 2023, it was suddenly announced that faculty in Belmont Hall had to be relocated due to construction. (Shepard Dep. 039; Ex. 9). Shepard and the only male professor who expressed kindness and camaraderie towards her, Professor Wyatt Keating, were relocated to Hammond Hall—the oldest and most dilapidated building. (Id.). The other professors, including Hayes and Riley, had lavish offices in Calhoun Hall—the newest building. (Shepard Dep. 039-40).
To add insult to injury, Shepard’s only upper-level course, American Political Thought, was taken away. (Shepard Dep. 040). This drove her to the last bastion of safety an employee could turn to: Shepard contacted HR regarding the pattern of retaliation she had experienced since arriving at Westmoor. (Shepard Dep. 040-41). However, she never expected the Assistant Director of HR, Rollins Tucker (“Tucker”), to be a childhood friend of the very supervisor she was reporting about. (Shepard Dep. 042). In Riley’s own words, the two shared a brother-like bond. (Riley Dep. 046). Despite the glaringly obvious conflict of interest, Tucker chose to not recuse himself and continue the investigation. Tucker proactively and preemptively tipped Riley off about Shepard’s complaint. (Riley Dep. 057; Tucker Dep. 062-63). Unsurprisingly, the result of Tucker’s investigation declared Shepard did not have sufficient evidence to support a claim for retaliatory discrimination. (Tucker Dep. 065).
	Tired of playing a rigged game, Shepard abandoned the illusion of fairness from mediation and instead began looking for a new job. (Shepard Dep. 042). She eventually accepted the role of Assistant Professor at the University of the South. (Id.). A few months later, Shepard filed a claim for prima facie case of retaliatory hostile work environment against Westmoor to the EEOC. Shepard received Notice of Right to Sue Westmoor Military Institute for a retaliatory hostile work environment. (Shepard Dep. 042-43).
ARGUMENT
A moving party is entitled to summary judgment as a matter of law if the evidence, taken in totality, shows there is no genuine issue of material fact. Fed. R. Civ. P. 56(c). When a court contemplates such a motion, the evidence must be viewed in the light most favorable to the non-moving party. Adickes v. Kress & Co., 398 U.S. 144, 90 S. Ct. 1598, 26 L. Ed. 2d 142 (1970). 
To survive a defendant’s motion for summary judgment on an employment discrimination claim, the plaintiff can provide circumstantial evidence that would permit a reasonable finder of fact to find intentional discrimination by a superior. In the Eleventh Circuit, this circumstantial evidence has often been referred to as a “convincing mosaic”—evidence which, when considered in its entirety, provides an issue as to the intent of the supervisor’s actions. Tynes v. Fla. Dep't of Juv. Just., 88 F.4th 939, 946-47 (11th Cir. 2023).
I. This Court should deny Westmoor’s motion for summary judgment because Shepard can establish a prima facie case of hostile work environment in retaliation to her opposition of discriminatory practices.

A. Retaliation
	The Court should deny Defendant’s motion for summary judgment because Defendant retaliated against Plaintiff following her participation in a protected activity.
It is a violation of federal law for an employer to retaliate against an employee as a result of the employee’s charges of discriminatory practices made against their employer. 42 U.S.C. § 2000e-3 (a). Retaliatory actions are those taken against an employee in response to her opposition to the employer’s conduct, especially when such actions are severe enough to discourage her from reporting further discrimination. See Burlington Northern & Santa Fe Ry. v. White, 548 U.S. 53, 57 (2011); see also Kavanaugh v. Miami-Dade County, 775 F. Supp. 2d 1361, 1366 (S.D. Fla. 2011). 
When evaluating the presence of retaliation, it is necessary to consider the actions in the context of the relevant working environment and other factors affecting the employee. Burlington Northern & Santa Fe Ry, 548 U.S. at 69. While employer actions, such as a reassignment of the employee, would not materially affect some, it may materially and adversely affect others as a result of the context of their situation. Id. Therefore, when applying the “reasonable employee” standard, the fact finder must not consider the comments and gestures shown in a vacuum. Id. 
For example, in Gowski v. Peake, two doctors alleged the hospital administration retaliated against workers who filed EEO claims or protested against discriminatory or retaliatory actions. 682 F.3d 1299, 1304-05 (11th Cir. 2012). Several employees attested the management had a history of treating employees who filed claims with the EEO with disdain. Id. at 1305. This manifested in negative conduct such as targeting employees who filed complaints, and spreading rumors about the doctors who filed the comments. Id. After filing an EEO complaint, one doctor asserted the hospital management retaliated against her by denying certain privileges and relegating different duties to her, stripping her of her title of committee chair and not letting her participate in other committees, berating her, and declining to investigate the allegations she made against another doctor. Id. at 1304. The other doctor experienced retaliatory conduct which was similar in nature and severity after filing her EEO claim. Id. 
In a momentous decision, the Eleventh Circuit recognized a claim for retaliatory hostile work environment for the first time. Id. at 1311-1312. The court found there was sufficient evidence to prove the management acted with intimidation and derision in retaliation to the employees’ activities with EEO, and created a hostile work environment which severely and pervasively altered the employees’ working conditions. Id. at 1313. 
Here, Westmoor’s retaliation against Shepard mirrors the hospital’s treatment of its employees. In Gowski, the employees filed claims with the EEO. Similarly, Shepard spoke to Riley individually and during a faculty meeting about the discrimination she was experiencing. (Shepard Dep. 025, 028; Riley Dep. 049-50). The hospital management in Gowski punished the employees for filing claims by striking certain opportunities (such as leading positions in committees and other privileges) and not treating their concerns (such as allegations of misconduct from other coworkers) with due seriousness. Likewise, Shepard lost the opportunity to teach two upper-level courses (one was delegated to a tenured professor returning from sabbatical leave; the other was assigned to Hayes) and the panel she organized had low-attendance due to Riley’s failure to send the agenda. (Shepard Dep. 032, 040). Additionally, when Belmont Hall was undergoing renovations, Riley assigned Shepard and Professor Keating, the only professor who had once sympathized with her, to Hammond Hall—a desolate building infested with rats and mold, and decorated with water stains and asbestos. The other professors in their department enjoyed opulent, sunlit offices in Calhoun Hall—the newest building on campus. (Shepard Dep. 039-40; Riley Dep. 057).
Following Plaintiff’s statement in opposition to her personally experienced gender discrimination, Westmoor retaliated against her by demotion from upper-level courses, failure to advertise her educational panel, and relocation to an intolerable office with mold and rats. Therefore, the Plaintiff’s claims sufficiently establish a prima facie case of retaliatory hostile work environment, and the Court must deny Westmoor’s motion for summary judgment. 
B. Hostile Work Environment
	The Court must deny the Defendant’s motion for summary judgment because Plaintiff established a prima facie case of a retaliatory hostile work environment. Thus, there is genuine dispute of material fact that could lead a reasonable finder of fact to find the employer created a hostile work environment.
To establish a prima facie case of hostile work environment, Plaintiff must prove the workplace was pervaded with discriminatory intimidation, ridicule, and insult to the point where the conditions of the victim’s employment were warped into an abusive work environment. Alfano v. Costello, 294 F.3d 365, 373 (2d Cir. 2002). 
To prove this, Plaintiff must demonstrate: (1) she is a member of a protected class; (2) she was the target of unwelcome harassment; (3) the harassment was predicated on her position in the protected class; (4) the severity and pervasiveness of the harassment was significant enough to alter the circumstances of employment and create an abusive working environment; and (5) the employer is accountable for the negatively impacted environment under either a theory of vicarious or direct liability. Daegling v. City of Miami, 2011 Fla. Cir. LEXIS 1302, *7-8 (Fla. Cir. Ct. October 28, 2011). 
The work environment must be both subjectively and objectively hostile. Id. Subjective hostility manifests in the employee’s perception of the harassment, which she believes to be severe and pervasive enough to alter the terms or conditions of her employment. Id. This perception must also be objectively reasonable considering: (1) the conduct’s prevalence, (2) the degree of severity, (3) if the conduct is physically threatening or merely offensive to the listener’s sensibilities, and (4) whether the conduct unduly interferes with the employee’s performance of her duties. Id. 
In Speedway SuperAmerica, LLC v. Dupont, an employee quit her job after fruitless attempts to abate the persistent harassment from a male co-worker. 933 So. 2d 75, 78 (Fla. Dist. Ct. App. 2006). The harasser gave female employees “compliments” which were delivered in an offensive manner or accompanied by ugly gestures. Id. at 81. He referred to women in general as “dumb” and “stupid” and would make inappropriate sexual remarks and bodily motions after female customers left the store. Id. As the harassment escalated, the employee began to fear men and made mistakes due to being unable to concentrate on her job. Id. at 83. After reporting the concerning behavior to her superior did not yield results, the employee resigned. Id. at 85.
On appeal, the court found: (1) there was sufficient evidence the employee was subjectively damaged by the aggressor’s conduct; (2) whether a reasonable person would have felt objectively damaged was a question for the jury which was unequivocally determined against the employer; (3) evidence supported the claim that the aggressor’s inappropriate behavior was directed towards females; (4) remedial action was not promptly executed; (5) the remedial action deployed by the employer was insufficient; and (6) punitive damages were properly awarded. Id. at 78, 85.
	Conversely, in Grogan v. Heritage NH, LLC, an employee believed her male employer was romantically interested in her even though he did not make any inappropriate advances nor request to meet outside of work-related commitments. 126 So. 3d 262, 263 (Fla. Dist. Ct. App. 2010). After a warning regarding her performance and a disciplinary action report for being loud and disrespectful during a meeting, the employee expressed and acted upon a desire to apply for a different position. Id. However, she became upset when she found out her employer, who promised to assist her in the process of applying for a new position, planned to interview the employee’s friend for her current position. Id. The employer apologized for upsetting her and sent flowers. Id. Upon receipt of the flowers, the employee promptly filed a complaint against her employer for sexual harassment. Id. 
After investigation, the HR director determined no sexual harassment had occurred based on the evidence. Id. The employee was laid-off, and she subsequently filed suit against the workplace for sexual harassment and retaliation. Id. at 264. On appeal, the court found the employee had failed to satisfy the required elements for a prima facie case of hostile work environment. Id. The court concluded a reasonable person in the employee’s position would not have viewed the employer’s conduct as so severe and abusive it had a detrimental impact on her employment. Id.
Here, Westmoor’s subjective and objective discriminatory practices, predicated on gender, were conducive to a hostile work environment and significantly altered the terms and conditions of Shepard’s employment. When the employee in Speedway complained to her supervisor about the sexual harassment from her male-coworker, her supervisor spoke with her harasser without addressing the key problem, which caused the issue to fester. Likewise, Shepard’s speech during the faculty meeting effectively put Riley and all the other faculty members on notice that gender-based discrimination had occurred and was continuing to occur at Westmoor. (Shepard Dep. 028; Riley Dep. 050). Pursuant to Westmoor’s Anti-Harassment and Discrimination Policy, all supervisors must file a report if they are aware policy-violating conduct has occurred. (Ex. 2). However, Riley neither reported to HR nor followed up with Shepard to better understand her concerns. 
Due to the harasser’s predatory behavior, the employee in Speedway became scared of men and prone to mistakes due to the anxiety caused by her harasser. Correspondingly, Shepard also became exceedingly wary of Riley and her other male colleagues, which was inevitably reflected in her performance. According to student evaluations, Shepard seemed frustrated by something outside of the classroom. (Shepard Dep. 037-38). As the Speedway employee did not carry any hope for change, she chose to resign and leave the job rather than continue working with her harasser. Equivalently, Shepard chose to leave Westmoor rather than continue to endure discrimination. (Shepard Dep. 043). 
Grogan should not govern this case because the harassment Shepard faced had an undeniable impact on her work environment and her performance as a professor. In Grogan, the employee alleged her employer was harassing her, but could not name a single instance where he had made inappropriate advances or otherwise crossed the line. Conversely, Shepard faced cumulative harassment in outright hostility (disrespecting her in faculty meetings and referring to her courses as “snowflake studies” in front of cadets), social exile (she was never invited to any social gatherings hosted by her colleagues), and deprivation of career advancement opportunities (removal from an upper-level course). (Shepard Dep. 035-36, 040).
In Grogan, the employee was considering applying for a different position because she had received a negative performance review and a disciplinary action report for being loud and disrespectful during a meeting. On the flip side, Shepard applied for a position at the University of the South because the continuous pattern of harassment discrimination (described above) and the questionable HR investigation indicated it would be near impossible for women to have an equal playing field in Westmoor’s boy’s club. (Shepard Dep. 042-43). Consequently, this case is distinguishable from Grogan because, unlike the employee, a reasonable person in Shepard’s position would have felt the hostile behavior of her male coworkers was severe and abusive enough to considerably alter the terms of her employment.
Thus, the elements of a prima facie case of hostile work environment have been satisfied because: (1) Shepard is a woman, which is a protected class under 42 U.S.C. §§ 2000e; (2) she was the victim of unwelcome harassment; (3) this harassment was subjected on her because she is a woman; (4) the severity and pervasiveness of the harassment was substantial enough to alter the circumstances surrounding her employment and create a subjectively and objectively abusive working environment; and (5) her employer, Westmoor, is accountable for the negatively impacted environment under either a theory of vicarious and direct liability. Therefore, Defendant’s motion for summary judgment should be denied because there is a genuine dispute of material fact as to whether there is a prima facie case of hostile work environment.
II. This Court should deny Westmoor’s motion for summary judgment on the basis of a Faragher-Ellerth defense because the Defendant is unable to satisfy the necessary elements of the defense. 

	The Court should deny Westmoor’s motion for summary judgment on the premise of an affirmative Faragher-Ellerth defense because a reasonable finder of fact could conclude Westmoor subjected the Plaintiff to a constructive discharge and the Plaintiff’s failure to seize the offered mediation was not unreasonable. 
	In response to a claim of retaliatory hostile work environment that did not result in a tangible action of the employer, such as a discharge, a defendant employer can assert the Faragher-Ellerth defense. This affirmative defense is available to the employer if: (1) the employer had a policy for addressing and resolving harassment claims, which was readily accessible to employees, and (2) the claimant employee, acting unreasonably, did not seize an opportunity to resolve matters within the employer-provided method. See Pa. State Police v. Suders, 542 U.S. 129, 134 (2004); see also Burlington Indus. v. Ellerth, 524 U.S. 742, 765 (1998); see also Madray v. Publix Supermarkets, Inc., 208 F.3d 1290, 1296-97 (11th Cir. 2000). 
If an employer exercises a tangible action against the employee, this defense is not available to them. Pa. State Police, 542 U.S. at 134. However, a tangible action also includes when an employee quits her position with the employer as a result of an adverse action taken by the employer, such as a demotion or transfer which resulted in unendurable working conditions. Id. If an employee timely quits in following retaliatory actions from the employer, and doing so was an appropriate response, it is considered a constructive discharge, and the Faragher-Ellerth defense is not available to the employer. Id. at 133. Regardless, in order to use the defense, the defendant carries the burden of proving the existence and implementation of a policy of addressing accusations of discrimination and why the employee was unreasonable in not participating in the process. Id. at 146. 
In Pa. State Police v. Suders, the employee faced verbal sexual harassment from supervisors and other coworkers. 542 U.S. at 135. At her breaking point, the employee put her employer on notice of the discrimination by alerting the Equal Opportunity Employment Officer of her need for help. Id. at 136. The officer did not follow up with the employee and did not directly share the necessary reporting forms with her. Id. Two days following her report, the employee was accused of theft and quit her position. Id. The court held there was genuine dispute of material fact as to whether the employee suffered a constructive discharge. Id. at 139-141. 
In this case, Shepard was similarly situated as the employee in Pa. State Police because she faced repeated derogatory comments from her coworkers and supervisor, such as being called “little lady,” “drill sergeant,” being laughed at and not taken seriously. (Shepard Dep. 022-23). After addressing her concerns to the faculty and putting them on notice of her discrimination allegations, Shepard faced additional and worsening degradation without a remedy. (Shepard Dep. 028). She officially reported the retaliation to HR and was met with an investigation which only consisted of two interviews. Having faced a demotion in course rigor, Shepard resigned. (Shepard Dep. 041-43). 
	A defendant’s motion for summary judgment premised on a Faragher-Ellerth defense should only be granted if the employer can show they offered the employee a reasonable means of stopping, correcting, prohibiting the furtherance of the harassment. Speaks v. City of Lakeland, 325 F.Supp 2d 1217, 1228 (11th Cir. 2004). In Speaks, a thorough investigation was conducted by the defendant following the plaintiff’s complaints and objectively reasonable measures were taken to mitigate further harm to the plaintiff and make her feel comfortable in the workplace. Id. at 1221, 1228. As a result, the court in Speaks granted the defendant’s motion for summary judgment based on the Faragher-Ellerth defense. Id. at 1229. 
In Speaks, the defendant launched a thorough investigation into the plaintiff’s allegation of sexual misconduct by her supervisor immediately upon her report. Speaks, 325 F.Supp 2d at 1221. The investigation was conducted by two investigators and included eighteen interviews and the collection of physical evidence from places where alleged sexual misconduct took place. Id. During the course of the investigation, the plaintiff was permitted to stay at home and continue receiving pay. Id. 
	Following the investigation, it was found that the relationship, while inappropriate, did not violate the sexual harassment policy. Id. Still, the defendant took thorough measures to ensure the plaintiff’s comfortability in the workplace. The plaintiff was offered a position in a different building away from her old supervisor with the same pay and benefits as her previous position. Id. at 1222. The defendant also punished her supervisor: he was demoted to a position that would not allow him to be any employee’s supervisor in the future, he was suspended without pay for two weeks, and he was given the night shift—opposite to the plaintiff. Id. at 1228. The court found the employer had sufficiently upheld a policy for reporting and investigating harassment claims, and the actions it took following such claims by the plaintiff sufficiently stopped, corrected, and prevented further harassment. Id. 
	In this case, Westmoor’s human resources department conducted a month-long investigation executed by Tucker—Riley’s childhood best friend. Westmoor offered no remedy to Shepard during their month-long hostile work environment investigation, and after the investigation was over, Tucker offered a “neutral mediation.” (Shepard Dep. 042; Riley Dep. 045-46; Tucker Dep. 065). This case differs from Speaks in that the employer maintained an effective harassment reporting and response policy and successfully implemented it, thereby qualifying the employer for the Faragher-Ellerth defense. 
	In Speaks, the employer interviewed eighteen people throughout the course of the harassment investigation. Speaks, 325 F.Supp 2d at 1221. In contrast, Westmoor conducted only two interviews, and those interviews were administered by a biased party. In Speaks, the employer also disciplined the supervisor by demoting and relocating him, ensuring the employee would no longer encounter him and that he would not hold a position of authority again in the workplace. Id. On the other hand, Westmoor offered no relief to Shepard during or after the investigation. The only thing offered was a mediation conducted by HR, a department Shepard had come to distrust.
	In Speaks, the court ruled the employer had sufficiently met the elements of the Faragher-Ellerth defense to allow for the granting of their motion for summary judgment. Id. at 1229. In this case, however, Westmoor’s hasty investigation by prejudiced parties and their failure to adequately address Shepard’s allegations of harassment in the workplace do not meet the requirements necessary for an employer to wield the Faragher-Ellerth defense. As a result of the foregoing facts, the Court must deny Westmoor’s motion for summary judgment. 
	Westmoor is unable to meet the required conditions necessary to establish an effective Faragher-Ellerth defense because the employer effectuated a constructive discharge through retaliatory acts such as lessening her course load and rigor. In addition, the Plaintiff’s failure to attend mediation was reasonable because it would not have been conducted by a true neutral party effecting change. Therefore, the Court must deny Westmoor’s motion for summary judgment based on the assertion of the Faragher-Ellerth defense. 


CONCLUSION WITH PRAYER FOR RELIEF
	Based on the preceding discussion, Westmoor’s motions for summary judgment should be denied because (1) Shepard’s complaint establishes a prima facie case of a retaliatory hostile work environment; and (2) Westmoor is unable to sufficiently fulfill the elements required for a successful Faragher-Ellerth defense. 
WHEREFORE Shepard respectfully prays this Court denies the Westmoor’s motion for summary judgment. 

Dated: September 1, 2025


Respectfully submitted, 

/s/ Team M

Attorney for Plaintiff
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