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INTRODUCTION AND REQUEST FOR RELIEF
Pursuant to Rule 56 of the Federal Rules of Civil Procedure, Defendant Westmoor Military Institute (“Westmoor”) respectfully moves for summary judgment on all claims asserted by Plaintiff Louise Shepard (“Shepard”) under Title VII of the Civil Rights Act of 1964. Westmoor seeks summary judgment on two grounds. First, Shepard cannot establish a prima facie case of a hostile work environment in retaliation for her opposition to discriminatory practices on January 9, 2023. Second, even if a prima facie case could be established, Westmoor is shielded from liability under its affirmative Faragher-Ellerth defense because it exercised reasonable care to prevent and correct any alleged misconduct, and Shepard unreasonably failed to take advantage of those corrective opportunities.
WHEREFORE, Defendant, Westmoor Military Institute respectfully requests that this court GRANT its Motion for Summary Judgement, dismiss Plaintiff Louise Shepard’s complaint with prejudice, and award Westmoor all other relief this Court deems just and proper.



STATEMENT OF FACTS
Westmoor Military Institute employed Louise Shepard as a professor from
 June 1, 2022 through April 22, 2024. R. at 19:15–16. Shepard sought employment at Westmoor because of the challenge, potential to connect with cadets, and the opportunity to “bring something unique to [the cadets’ learning experience.] Id. at 20:8–11. When she first started at Westmoor, Shepard met Department Chair Mark Riley and completed an orientation led by Human Resources. Id. at 20:15–25. At the orientation, Human Resources informed Shepard on how to find the school’s policies. Id. at 21:11–15. In the first month of her employment, Shepard spent most of her time in her office as she prepared to teach mostly entry-level courses for the fall semester. Id. at 21:19–26, 22:1–4. At the end of June, Mark Riley organized a faculty lunch where Shepard met other faculty members, including Professors Carr, Healy, Keating, and McLeod. Id. at 22:5–8. At the first official faculty meeting in July, Shepard introduced herself and explained her firm approach to teaching. Id. at 22:18–23. Shepard desired that the other faculty take her seriously; however, she felt embarrassed after Professor Carr cracked a joke about having enough “drill sergeants” on campus. Id. at 22:24–26.  
In August, Shepard sought Professor Wyatt’s help (a female professor in the English Department) to introduce more female authors into her curriculum. Id. at 23:3–7. Wyatt advised Shepard that it takes “some time” to adjust to the other faculty at Westmoor. Id. at 23:9–11. Shepard began her fall semester with positive interactions with the cadets; however, she struggled to fit in with the rest of the faculty at Westmoor. Id. at 23:12–14, 24:1–26. Mark Riley did not invite Shepard to a Thanksgiving dinner that included both male and female faculty members. Id. at 24:17–24. 
  	After receiving anonymous course feedback from her students at the end of the fall semester, Shepard met with Mark Riley to discuss her negative perception among the students, the treatment of women on campus, and the possibility of teaching an upper-level course. Id. at 25:1–26. On January 9, 2023, at the first faculty meeting of the spring semester, Shepard pitched her idea for a panel on “Ethical Reasoning in Military Combat,” and initially, everyone seemed interested in the subject. Id. at 26:15, 27:22–24, 28:1–2. However, after Shepard emphasized that she desired to proactively invite female leaders to speak, some professors began to lose interest in the pitch, prompting Shepard to criticize the Westmoor faculty for what she perceived as their mistreatment of women. Id. at 28:5–24. 
 	Following the faculty meeting and a few weeks after classes started, Shepard encountered Professor Carr, and he referred to Shepard as a “social justice warrior.” Id. at 29:18–21. Shepard continued to struggle to fit in with some of the faculty over the course of the semester; however, other professors, including Professors Ellis and Keating, appreciated having Shepard as a colleague. Id. at 29:25–36, 30:1–26. 
During this period, Shepard interacted with Mark Riley on a limited basis, and he did not invite Shepard to a Memorial Day barbeque that included both male and female faculty members. Id. at 31:4–8, 25–26. Later in the summer, Shepard confronted Mark Riley about his decision to permit Professor Hayes to teach an upper-level course that Shepard desired to teach. Id. at 33:3–9. Mark Riley explained to Shepard that he selected Professor Hayes to teach the course because Professor Hayes only had two courses to teach and that Shepard needed to improve her course evaluations. Id. Shepard continued with her same employment responsibilities. Id. at 33:21–22. 
During the fall 2023 semester, Shepard’s relationship with Professors Carr continued to deteriorate, and Shepard reported to Mark Riley that Professor Carr criticized Shepard’s teaching in front of cadets. Id. at 35:1–14. At the end of the fall 2023 semester, Shepard received negative evaluations from students, including one student who called her a “bitch.” Id. at 38:1–2. At her subsequent faculty evaluation meeting, Mark Riley explained to Shepard that she needed more time to adjust to Westmoor and advised that she came across as too harsh to the cadets and some faculty members. Id. at 38:17–22. 
Upon returning to campus at the beginning of the spring 2024 semester, Mark Riley reassigned Shepard and several other professors to Hammon Hall, the oldest hall on campus, because of construction occurring at Belmont Hall which housed the Philosophy Department. Id. at 39:5–20. Additionally, Mark Riley removed Shepard from her upper-level class in favor of tenured Professor McLeod and reassigned Shepard to another lower-level class. Id. at 40:25–26, 41:1–6. At this point, Shepard filed a complaint about her experiences at Westmoor and how she believed Mark Riley failed to address the issues she experienced. Id. at213:7–16. After discovering that Human Resources investigator Rollins Tucker and Mark Riley were friends, Shepard lost all faith in the system and began searching for a new job. Id. at 42:6–22. At the conclusion of the investigation, the Human Resources Director emailed Shepard informing her that they found no discrimination and that Shepard could participate in mediation with Mark Riley. Id. at 43:1–5. Following this news, Shepard decided to leave the Westmoor, and she filed this retaliatory hostile work environment lawsuit. Id. at 43:10–11




ARGUMENT
I. Louise Shepard cannot establish a prima facie case of a hostile work environment in retaliation to her opposition to discriminatory practices on January 9, 2023. 
The Court must grant summary judgment because there is no genuine issue of material fact and Westmoor is “entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(a). An Employer shall not discriminate against an employee for opposing an unlawful employment practice. 42 U.S.C. § 2000e-3(a). The McDonnell Douglas burden shifting framework provides the basis for the Court’s analysis of Shepard’s Title VII retaliation claim involving circumstantial evidence. Tolar v. Bradley Arant Boult Commings, LLP, 997 F.3d 1280, 1289 (11th Cir. 2021) (citing Johnson v. Miami-Dade Cnty., 948 F.3d 1318, 1325 (11th Cir. 2020)). Under the McDonnell Douglas framework, Shepard must show that: (1) she engaged in conduct protected by Title VII; (2) Westmoor subjected her to an adverse action; and (3) a causal relationship existed between the adverse action and Shepard’s protected activity. See id. (citing Johnson, 948 F.3d at 1325). If Shepard satisfies the three elements, the burden then shifts to Westmoor “to articulate a legitimate, nonretaliatory reason for the adverse action.” Id. Shepard then must establish that Westmore’s nonretaliatory reason is pretextual to sustain her claim. Id.
Shepard and Westmore stipulate that her statements at the January 9, 2023 faculty meeting qualify as a Title VII protected activity; however, Shepard must still show that she suffered an adverse action and that a causal relationship existed between the adverse action the protected activity. See id. 
a. Westmoor Military Institute did not subject Louise Shepard to adverse action.  
The United States Court of Appeals for the Fourteenth Judicial Circuit applies the Eleventh Circuit’s standard for evaluating whether a plaintiff has established a prima facie case of retaliatory hostile work environment. To establish a prima facie case of retaliatory hostile work environment, Shepard must satisfy the “‘might have dissuaded a reasonable worker’ test articulated in Burlington Northern & Santa Fe Railway Co. v. White, 548 U.S. 53, 126 S.Ct. 2405, 165 L.Ed.2d 345 (2006), and Crawford v. Carroll, 529 F.3d 961 (11th Cir. 2008)[.]” See Babb v. Sec’y, Dep't of Veterans Affs., 992 F.3d 1193, 1196 (11th Cir. 2021).
The “might have dissuaded a reasonable worker test” requires Shepard to “show that a reasonable employee would have found the challenged action materially adverse[.]” Burlington N. & Santa Fe Ry. Co. v. White, 548 U.S. 53, 68 (2006). Material adversity means “dissuad[ing] a reasonable worker from making or supporting a charge of discrimination.” Id. at 68. (quoting Rochon v. Gonzales, 438 F.3d 1211, 1219 (D.C. Cir. 2006)). 
When applying the objective “reasonable worker” standard, the Court must not consider Shepard’s “unusual subjective feelings.” Id. at 68–69. The Supreme Court emphasizes that violations of the retaliatory provision must cause injury or harm to sustain Shepard’s cause of action. See id. at 67 (“The antiretaliation provision protects an individual not from all retaliation, but from retaliation that produces an injury or harm.”). Additionally, Title VII’s antiretaliatory provision protects employees from significant harm as opposed to trivial harm. Id. at 68 
Judicial precedent provides guidance on whether an action caused significant harm and violated Title VII’s antiretaliation provision. For example, “normally petty slights, minor annoyances, and simple lack of good manners” will not qualify as violations of the antiretaliatory provision. See id. Whether trivial action crosses the line into prohibited harassment depends on the particular circumstances. Id. at 69. For example, “[a] supervisor’s refusal to invite an employee to lunch is normally trivial, a nonactionable petty slight. But to retaliate by excluding an employee from a weekly training lunch that contributes significantly to the employee’s professional advancement might well deter a reasonable employee from complaining about discrimination.” Id.
Shepard’s claims fail to distinguish between rude and cliquish behavior experienced in the workplace from behavior that constitutes impermissible gender discrimination. Westmoor did not act in a manner “severe or pervasive enough to create an objectively hostile or abusive work environment” warranting Title VII protection. See Harris v. Forklift Sys., Inc., 510 U.S. 17, 21 (1993). 
Shepard states that colleagues excluded her from holiday meals hosted at their homes, criticized her for acting “beyond her rank” and for espousing “social justice” views, and denied her requests to teach certain classes and to be placed in a newly constructed office. Pl.’s Compl. at ¶¶ 21–33. Although unpleasant, these actions do not create the level of harm protected by Title VII which focusses on whether the actions would have “dissuaded a reasonable worker from making or supporting a charge of discrimination.” See Washington v. Illinois Dep’t of Revenue, 420 F.3d 658, 662 (7th Cir. 2005). In fact, Shepard subsequently submitted a formal complaint to the Equal Opportunity Employment Commission on August 11, 2024. 
Shepard’s colleagues at Westmoor did not act in a manner calculated to dissuade Shepard from pursuing Title VII protected action. Rather, Shepard’s colleagues at Westmoor engaged in behavior tied to their political preferences and interpersonal relationships unrelated to Shepard’s gender and retaliation complaint. Furthermore, other female faculty members at Westmoor assimilated into Westmoor’s culture, and Shepard’s newness and distinct academic interest shaped her alleged negative experiences at the institution. See R. at 41:9–11, 42:22–24. 
b. If Westmoor Military Institute subjected Louise Shepard to adverse action, no causal relationship existed between the alleged adverse action and her statements at the faculty meeting. 
The Court should scrutinize only the “challenged retaliatory act[s],” not Defendant’s conduct preceding Shepard’s opposition to discriminatory practices on January 9, 2023. See Burlington N. & Santa Fe Ry. Co., 548 U.S. at 69 (“Rather, the standard is tied to the challenged retaliatory act, not the underlying conduct that forms the basis of the Title VII complaint.”). Shepard alleges instances of gender-based-discrimination beginning around June 1, 2022; however, for the purposes of this summary judgment motion seeking to dismiss Shepard’s retaliatory hostile work environment claim, the relevant period begins on January 9, 2023 when Shepard asserted her right to oppose “unlawful employment practices by calling on Westmoor to address its history of disparate and discriminatory treatment of female faculty members.” See Pl.’s Compl. at ¶¶ 19–39. 
Additionally, Title VII’s substantive antidiscrimination provision distinguishes itself from its antiretaliatory provision in that the substantive provision “seeks to prevent injury to individuals based on who they are,” whereas “[t]he antiretaliation provision seeks to prevent harm to individuals based on what they do, i.e., their conduct.”  Burlington N. & Santa Fe Ry. Co., 548 U.S. at 63. Westmoor’s conduct in response to Shepard’s protected action at the January 9, 2023 faculty meeting controls the scope of the relevant facts for Shepard’s claim. See id. 
The court should not analyze any allegations of discrimination before January 9, 2023 except to the extent that these allegations undermine Shepard’s claims concerning causation. Specifically, Shepard must prove the causal relationship between her Title VII protected action and Westmoor’s allegedly subsequent discriminatory action. Tolar, 997 F.3d at 1289. If no link exists, then Shepard’s retaliatory hostile work environment claim fails. See id.
Shepard cannot prove an escalation in the trivial or rude behavior she experienced with her colleagues before her January 9, 2023 protected activity and the subsequent actions taken by her Westmoor colleagues. The military culture of Westmoor encourages conformity on the part of both men and women See R. at 45:10–23. Shepard mischaracterizes the acts of her colleagues as discrimination; however, her colleagues did not act in a manner to belittle Shepard because of her gender as a form of retaliation to her Title VII protected activity. Shepard merely found herself unable to conform with the benign social and political norms of Westmoor. 
II. The Faragher-Ellerth defense shields Westmoor from liability.
Westmoor can invoke the Faragher-Ellerth affirmative defense against Shepard in the present case for two reasons. First, Shepard suffered no tangible employment action in retaliation for her protected activity under Title VII, preserving the availability of the defense. Shepard was never demoted, suspended, docked in pay, or formally disciplined for protected activities. Second, even if the court were to scrutinize Westmoor’s response, the two-prong test developed in Faragher-Ellerth demonstrates Westmoor exercised reasonable care to prevent and correct workplace harassment and that Shepard failed to take advantage of the corrective opportunities made available to her. Because both prongs of the Faragher-Ellerth defense are satisfied, Westmoor is shielded from liability, warranting summary judgment.
A. The Faragher-Ellerth defense requires employers to exercise reasonable care, and employees to utilize corrective opportunities.
	To assert the Faragher-Ellerth affirmative defense in an action stemming from a claim of hostile work environment under Title VII, employers must demonstrate: (1) they exercised reasonable care to prevent and promptly correct any alleged harassment, and (2) that employees unreasonably failed to take advantage of the preventative or corrective opportunities provided. Faragher v. City of Boca Raton, 524 U.S. 775, 807-08 (1998); Burlington Indus., v. Ellerth, 524 U.S. 742, 765 (1998). In Faragher and Ellerth, the Supreme Court recognized an affirmative defense to employer liability for hostile work environment claims when no tangible employment action has been taken. See Faragher, 524 U.S. at 807 (1998); Ellerth, 524 U.S. 742, 765 (1998). While employers must adopt measures to prevent harassment, employees, too, bear a corresponding duty to utilize the measures the employer provides before filing suit.
	The Fourteenth Circuit follows the Eleventh Circuit’s approach, which applies the Faragher-Ellerth defense to balance employer accountability for supervisory misconduct with the need for employees to promptly report harassment for internal resolutions. See Baldwin v. Blue Cross/Blue Shield of Alabama, 480 F.3d 1287, 1306-07 (11th Cir. 2007) (affirming summary judgment when the employer had reasonable policies in place and the employee failed to utilize them).
	Accordingly, absent a tangible employment action taken against Shepard, in evaluating Westmoor’s entitlement to the Faragher-Ellerth defense, the Court should consider whether Westmoor acted with reasonable care to prevent and correct alleged retaliation and whether Shepard fulfilled her reciprocal obligation to take advantage of those corrective opportunities.
B. The absence of a tangible employment action preserves the usage of the Faragher-Ellerth defense.
	The Faragher-Ellerth affirmative defense is available to an employer only when the supervisor’s alleged harassment has not resulted in a tangible employment action. See Ellerth, 524 U.S. 742, 765 (1998); Faragher, 524 U.S. 775, 808 (1998); Pennsylvania State Police v. Suders, 542 U.S. 129, 131 (2004). If the plaintiff can show a tangible employment action, the defendant is precluded from using the affirmative defense. See Ellerth, 524 U.S. at, 765 (1998); Faragher, 524 U.S. at 808 (1998).
1. Shepard did not experience a tangible employment action.
	A “tangible employment action” is marked by a significant change in status, such as a discharge, demotion, failure of promise, undesirable reassignment, or a decision significantly altering benefits. See Ellerth, 524 U.S. at 761 (1998); Faragher, 524 at 778 (1998); Suders, 542 at 145 (2004). These acts are considered official company acts where the supervisor uses their managerial power delegated by the company.
	In the instant case, Shepard did not experience a tangible employment action that would preclude Westmoor from asserting the Faragher-Ellerth affirmative defense because Shepard was never demoted, suspended, docked in pay, or formally disciplined for Title VII-protected activities. While Shepard’s complaint mentions being excluded from faculty social events, relocated to an undesirable office, denied opportunities to teach advanced courses, and having an upper-level course removed from her schedule, these actions do not rise to the level of a tangible employment action that the Supreme Court intended in the context of Faragher-Ellerth.
	Courts have held that reassignments where salary, benefits, and job title remain the same are not tangible employment actions, even if job duties change or are perceived as less desirable. See Lawrence v. Wal-Mart Stores, Inc., 236 F.Supp.2d 1314, 1327, 1330 (2002); Flaherty v. Gas Research Institute, 31 F.3d 451, 457 (1994). Changes in duties or working conditions that cause no “materially significant disadvantage” are insufficient in proving a tangible employment action has taken place. Flaherty, 31 F.3d at 457 (1994). Similarly, an employee’s subjective unhappiness with reassignment or a speculative loss of prestige does not make it an adverse action. Lawrence, 236 F.Supp.2d at 1330 (2002).
	Here, Shepard’s exclusion from certain faculty social events does not constitute a tangible action because the faculty social gatherings were not official work events in which she was left out solely because she was a woman. See R. 42:15-21. Rather, other female faculty members were present at some of the gatherings. Id. Non-inclusion from informal social functions cannot reasonably be characterized as a tangible employment action taken against Shepard.
	Likewise, Shepard's relocation to a less desirable Hammond Hall did not alter her work, pay, or title. The office reassignment was a product of a construction-related necessity to move, rather than a coordinated effort to impact her teaching efforts. Shepard’s relocation to Hammond Hall allowed her to continue to perform the same teaching duties without reducing her wage.
	Shepard’s teaching assignments also undermine a claim of a tangible employment action. Although she lost one upper-level course and was denied others, her supervisor, Mark Rile, based this decision on poor student evaluations indicating she should focus on core courses before taking on higher-demanding ones. In fact, Shepard herself admitted that her students described her as “overly harsh and rigid” and that she sometimes “snapped at students when they didn’t deserve it.” Removal from the upper-level courses she taught and the denial of upper-level courses to be added to her schedule, while certainly the type of disappointment or bruised ego emphasized under Flaherty, was a decision based on academic judgment, not retaliation. Flaherty, 31 F.3d at 457 (1994).
	Shepard’s alleged harms—the exclusion of faculty events, office reassignment, and changes in course assignments—amount to inconveniences or subjective frustrations, not the kind of significant, material employment changes that the law recognizes as tangible employment actions.
2. Shepard voluntarily resigned to pursue another opportunity.
	Instead of a termination or other adverse action, Shepard’s departure from Westmoor was a voluntary resignation to accept a position as an Assistant Professor at the University of the South in the Fine Arts Department. See R. 43:9-10. Her deposition further confirms this, stating she “just ignored the email [regarding mediation] and took a new role at the University” and that her supervisor, Mark Riley, was “happy for [her]”. This voluntary move to a new opportunity highlights the absence of a tangible employment action by Westmoor.
3. The constructive discharge doctrine does not apply.
	A “constructive discharge” occurs when an employer makes working so intolerable that a reasonable person would feel compelled to resign. Suders, 524 U.S. at 141 (2004). However, the Supreme Court has held that it is not a tangible employment action unless precipitated by an official act of the employer. Id. at 148. Without such an action, the Faragher-Ellerth defense remains available. Id. 
	Here, Shepard resigned to accept another job offer—not because conditions forced her to quit—but because she voluntarily pursued new employment after ignoring Westmoor’s offer of mediation. See R. 43:5-6. Westmoor’s HR investigation found insufficient evidence of retaliation and offered neutral mediation, which Shepard admits she ignored. See R. 43:9. Her voluntary departure and refusal to engage with corrective measures support the contention that this was not a corrective discharge. Such failures to pursue remedies inhibit the usage of constructive discharge claims and satisfy the second element of the Faragher-Ellerth defense. Baldwin, 480 F.3d at 1306 (2007).
C. Westmoor exercised reasonable care to prevent and promptly correct harassing behavior.
	To satisfy the first prong of the Faragher-Ellerth defense, Westmoor must show that it exercised reasonable care to prevent and correct any sexually harassing behavior. Id. 
1. A written anti-harassment policy is not a legal prerequisite to the Faragher-Ellerth defense.
	Though courts have recognized anti-harassment policies are strong evidence of an employer’s reasonable care, these policies are not a legal prerequisite to asserting the Faragher-Ellerth defense. Although Westmoor’s distribution of the policy was less than ideal, courts have held that the absence of a perfect dissemination of the policy does not automatically preclude an employer from establishing reasonable care where the employer took corrective actions to complaints. Faragher, 524 U.S. at 807. Simply put, the absence of dissemination of an anti-harassment policy may be relevant evidence in determining whether an employer exercised reasonable care when handling a complaint, but it is not dispositive. What matters is whether the employer, in practice, exercised reasonable care to prevent and correct harassment.
	Here, the record shows that Westmoor took corrective actions to adequately address the behavior that Shepard reported. When Shepard raised concerns about Professor Carr discouraging cadets from taking her classes, her supervisor spoke with Carr and instructed him to stop. When Shepard filed a complaint with Human Resources, HR conducted an investigation and provided her with the opportunity to engage in mediation with a neutral mediator. These steps, albeit outside of the Anti-Harassment policy, reflect that Westmoor took Shepard’s concerns seriously and attempted to implement corrective measures. While Shepard may be disappointed with the outcome, courts have found that procedures need not be flawless or produce the hoped-for results—only that an employer exercise reasonable care to prevent further harassment.
2. Westmoor took reasonable preventive and corrective steps regardless of policy dissemination.
	Westmoor demonstrated reasonable care by taking prompt and adequate steps once Shepard filed a formal complaint on January 3, 2024. Immediately, the HR Office initiated an investigation, obtaining documentation such as email communications, office assignment logs, course schedules, and annual and student evaluations. They also conducted individual interviews with Shepard, Department Chair Mark Riley, and Professor Ellis Montgomery. Courts have ruled that a reasonable investigation does not require a “full-blown, due process, trial-type proceeding” or crediting uncorroborated statements; it only needs to be reasonable under the circumstances. This investigation falls squarely within these standards.
	On February 19, 2024, Westmoor’s HR Director informed Shepard that the investigation found “insufficient evidence to conclude that Professor Shepard was subjected to retaliation” but, still wanting to rectify any concerns Shepard had, offered to facilitate a neutral mediation with Professor Shepard and Chair Riley. Providing a reasonable remedial measure, even if the allegations are unsubstantiated, satisfies the employer's duty, as long as it is "reasonably likely to prevent the misconduct from recurring". Baldwin, 480 F.3d at 1305 (2007). Offering mediation is a proactive and reasonable first step, similar to counseling offered in other cases where the employer's defense was upheld. Id. The law does not require the complainant to choose the remedy. Id.
D. Shepard unreasonably failed to take advantage of preventive or corrective opportunities.
The second element of the Faragher-Ellerth defense requires the employer to prove that the employee did not reasonably fail to take advantage of any preventive or corrective opportunities provided by the employer or to avoid harm otherwise. This failure can be demonstrated by not promptly reporting harassment or not utilizing reasonable corrective measures offered. 
1. Shepard refused to participate in mediation.
Following the investigation, Westmoor offered Shepard a neutral mediation with Chair Riley on February 19, 2024. Shepard explicitly stated in her deposition that she "just ignored the email and took a new role at the University of the South". See R. 43:9. Her refusal to participate in the offered mediation, a reasonable corrective measure by the employer, directly satisfies the second element of the Faragher-Ellerth defense. 
2. Shepard delayed in reporting alleged retaliatory incidents.
Shepard’s protected activity occurred on January 9, 2023, when she made statements at a faculty meeting. Her complaint details subsequent incidents throughout 2023, including reporting Professor Carr's conduct to Riley in June 2023 and Professor Healy's interruption in September 2023, followed by Riley's alleged failure to disseminate event information. However, Shepard did not file a formal complaint with HR until January 3, 2024, nearly a year after her initial protected activity. Employees have an obligation to report harassment "promptly, earlier instead of later, and the sooner the better". Baldwin, 480 F.3d at 1307 (2007). The employer's anti-harassment policy clearly states that if employees feel they have been subjected to conduct that violates the policy, it "must be reported" to the Human Resources Office or any member of management. Fear of termination or the belief that silence serves career interests generally does not excuse such a delay in reporting. Id. A demonstration that an employee failed to use the employer's complaint procedure will normally suffice to satisfy this burden.
3. Shepard voluntarily opted for resignation rather than resolution.
Shepard's decision to resign was made on April 22, 2024, the same day she received a job offer from another university. Her choice to "ignore the email" about mediation and accept the new role showcases her preference for an external resolution over engaging with Westmoor's internal corrective processes. This voluntary decision to leave the company to pursue another employment opportunity, rather than to remain and fully participate in the available corrective measures, further supports Westmoor's position that Shepard unreasonably failed to take advantage of preventative or corrective opportunities.
E. Westmoor satisfies both prongs of the Faragher-Ellerth defense, warranting summary judgment.
Absent a tangible employment action against Shepard, Westmoor Military Institute has successfully established both elements of the Faragher-Ellerth affirmative defense because Westmoor exercised reasonable care to prevent and correct alleged harassment through supervisory intervention with the alleged harasser, and Shepard unreasonably failed to take advantage of these corrective opportunities by delaying her formal complaint, refusing mediation, and voluntarily resigning to accept another position. Given that Westmoor has fulfilled its burden on both elements, it is shielded from liability, and summary judgment should be granted in its favor.


CONCLUSION AND PRAYER FOR RELIEF
For the foregoing reasons, Plaintiff cannot establish a prima facie case of a retaliatory hostile work environment under Title VII. Her allegations, even if accepted as true, amount to nothing more than ordinary workplace disagreements, collegial disputes, and ordinary employment decisions that do not rise to the level of pervasive retaliatory conduct. Additionally, the undisputed evidence demonstrates that Westmoor exercised reasonable care to prevent and correct alleged misconduct, while Shepard unreasonably failed to avail herself of the corrective opportunities provided. Accordingly, Westmoor has established both prongs of the Faragher-Ellerth defense and is shielded from liability.
WHEREFORE, Defendant, Westmoor Military Institute respectfully requests that this court GRANT its Motion for Summary Judgement, dismiss Plaintiff Louise Shepard’s complaint with prejudice, and award Westmoor all other relief this Court deems just and proper.


      Respectfully submitted, 
                    /s/ Team Letter K 
          Attorneys for the Defendant

