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INTRODUCTION
This Court should dismiss Defendant’s, Westmoor Military Institute (“Westmoor”), Motion for Summary Judgment. The Eleventh Circuit permits a plaintiff to prove retaliation through circumstantial evidence, as long as the evidence is sufficient to create a triable issue of fact. Alternatively, Plaintiff, Louise Shepard (“Shepard”) has established a prima facie case of a hostile work environment in retaliation to a protected activity under Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-3.  
Additionally, Westmoor has not satisfied the elements of the Farragher/Ellerth affirmative defense. Westmoor took tangible employment actions against Shepard. Alternatively, Westmoor failed to exercise reasonable care to prevent or correct harassment, and Shepard did not unreasonably fail to use corrective opportunities. 


STATEMENT OF FACTS
Shepard joined Westmoor as a psychology professor on June 1, 2022. R. at 17:15-16. A former combat sergeant, she was drawn to Westmoor’s military setting and its mission of preparing cadets for leadership. R. t 20:9-14. 
During her orientation, Shepard was never given a copy of Westmoor’s Anti-Discrimination and Harassment Policy, and Westmoor never made any effort to ensure she knew where the policy was located or that she had read it. R. at. 21:12-15. At her first department lunch, Professors Carr and Healy expressed surprise that she had served in combat rather than as a nurse. R. at 22:15-17. A month later, Professor Carr joked at a faculty meeting that Westmoor already had “enough drill sergeants.” R. at 22:23-25. Department Chair, Professor Mark Riley twice introduced her to cadets as “little lady.” R. at 23:14-15; 34:11-14. 
Faculty culture reinforced exclusion and Professor Ellis Montgomery described the culture at Westmoor as “a boys’ club.” R. at 24:2-3. Professors socialized through golf and private outings while excluding Shepard. R. at 34:18-20. Riley invited colleagues, including new hire Professor Hayes, to Thanksgiving and Memorial Day events, but left Shepard out. R. at 24:18-21; 36:23-25; 31:15-16. At a faculty barbecue, Riley and others were overheard saying Shepard “act[ed] beyond her rank” and would “bring combat boots to a poetry reading.” R.  at 32:6-7. 
Further, Hayes told Shepard Westmoor had “gone downhill in 1989” when women were first admitted and added the same was true for faculty. R. at 27:13-16. He later dismissed her work as “little classes” and told her to “try throwing in a smile.” R. at 34: 1-6. Carr warned students to avoid Shepard’s courses unless they wanted a “minor in feminine studies,” urging them to take Hayes’s classes for a “real Westmoor education.” R. at 35:1-5.
After her first semester, Shepard requested an upper-level course, but Riley denied it for “lack of experience,” then gave it to Hayes the following year. R. at 26:5-12; 32:21-33:2. When Shepard proposed a seminar featuring female leaders, colleagues mocked the idea, and Riley failed to notify students, resulting in poor attendance. R. at 28:1-14; 36:5-9.
 Fall 2022 student evaluations labeled Shepard “overly assertive” and “not maternal.” R. at 25:6-9. By Fall 2023, evaluations escalated to gendered slurs, including “bitch.” R. at 38:1-2. When Shepard raised concerns, Riley told her to “be less rigid and go with the flow.” R. at 25:1-26:2. After she identified Westmoor’s “ongoing issue” of gender discrimination at a January 2023 faculty meeting, hostility intensified. 
During renovations in 2024, Shepard’s office was reassigned to the oldest building on campus, but newer professors like Hayes were assigned to the newest building on campus. R. at 39:12-16. Shepard was isolated from students and faculty and forced to endure harsh conditions such as asbestos exposure and rat infestation. R. at 40:6-13. 
After Shepard was barred from teaching any upper-level classes in the Spring, she formally reported the harassment to Human Resources. R. at 41:8-11. The investigation was led by Riley’s childhood friend, Rollins Tucker, who had no Human Resources training. R. at 60:17-22. Tucker found no discrimination. R. at 43:2-3. HR proposed mediation between Shepard and Riley, but Shepard declined because it excluded other harassers. R. at 43:6-10. With no meaningful remedy, Shepard resigned and accepted a position at the University of the South. R. at 43:10-11. 


ARGUMENT
I. 	Louise Shepard does not have to Establish a Prima Facie Case of 		Retaliation for her Claim to Survive Summary Judgment
Westmoor moves for summary judgment partially contending that Shepard cannot establish a prima facie case of a hostile work environment in retaliation to Shepard’s opposition to discriminatory practices on January 9, 2023. R. at 4. Shepard has established a prima facie case, under 42 U.S.C. § 2000e-3, of a hostile work environment in retaliation to her opposition to discriminatory practices. However, Shepard is not required to establish a prima facie case of retaliation for her claim to survive summary judgment.
A. The Eleventh Circuit Recognizes that Retaliation can be Proved in two ways
Both parties agree that the Fourteenth Circuit has adopted the Eleventh Circuit's standard for evaluating whether plaintiff has established a prima facie case of retaliatory hostile work environment. R. at 3. In Berry v. Crestwood Healthcare LP, the Eleventh Circuit acknowledged two ways in which a plaintiff can prove retaliation. 84 F. 4th 1300, 1310 (11th Cir. 2023). The court acknowledged the McDonnell Douglas framework, under which, an employee must establish a prima facie case of retaliation by proving that: she engaged in statutorily protected conduct; she suffered an adverse employment action: and a causal relation exists between the two events. Id. at 1308 citing McDonnell Douglas Corp. v. Green, 411 U.S. 792, 802, 804 (1973). However, the Eleventh Circuit also applied a "conventional rule of civil litigation"—that an employee may prove any civil claim, including a claim of retaliation, with circumstantial evidence. 84 F. 4th at 1308, and see Desert Palace, Inc. v. Costa, 539 U.S. 90, 99 (2003).
Under the circumstantial evidence approach, the plaintiff will always survive summary judgment if he presents circumstantial evidence that creates a triable issue concerning the employer's discriminatory intent. Smith v. Lockheed-Martin Corp., 644 F.3d 1321, 1328 (11th Cir. 2011), citing Silverman v. Bd. of Educ., 637 F.3d 729, 733 (7th Cir. 2011). A triable issue of fact exists if the record, viewed in a light most favorable to the plaintiff, presents "a convincing mosaic of circumstantial evidence that would allow a jury to infer intentional discrimination by the decisionmaker.” Id. at 734. Here, because the Eleventh Circuit recognizes two ways for a plaintiff to prove retaliation, and the Fourteenth Circuit has adopted the Eleventh Circuit’s standard, this court should permit Shepard to prove retaliation through circumstantial evidence.
B. Shepard has created a triable issue concerning Westmoor’s Discriminatory Intent
Shepard’s claim satisfies the requirement endorsed by the Eleventh Circuit in Berry. Shepard can produce evidence showing that she was introduced to cadets as “little lady” by her superior, Professor Riley. R. at 55:7-8. Additionally, Shepard can show that she was not assigned to teach “Strategic Thinkers and Military Intellectuals,” though she had requested that class and that the class was given to a male professor with less experience at Westmoor, Professor Hayes. R. at 53. Further, Shepard can demonstrate Westmoor’s failure to effectively address discriminatory comments and its tradition of being “a boys’ club.” R. at 66:18-19. Therefore, Shepard can produce a convincing mosaic of circumstantial evidence that would allow a jury to infer intentional discrimination by Westmoor. 
II. Louise Shepard established a prima facie case of retaliation that is 	              sufficient for her claim to survive Summary Judgment
Should this court find that Shepard must establish a prima facie case of a retaliatory hostile work environment, Shepard’s claim meets all the elements. To establish a prima facie case for Title VII retaliation, a plaintiff must prove that: (1) she engaged in statutorily protected conduct; (2) she suffered an adverse action; and (3) there is some causal relationship between the two events. Francisco v. Pinellas Cnty., 2024 U.S. Dist. LEXIS 211747, *20 (U.S. Dist. M.D. FLA. 2024), citing Tolar v. Bradley Arant Boult Cummings, LLP, 997 F.3d 1280, 1289 (11th Cir. 2021).
A. Louise Shepard engaged in statutorily protected conduct on January 9, 2023
Under 42 U.S.C. § 2000e-3(a), an employee is protected from discrimination if (1) "he has opposed any practice made an unlawful employment practice by this subchapter,” (the Opposition Clause), or (2) "he has made a charge, testified, assisted, or participated in any manner in an investigation, proceeding, or hearing under this subchapter," (the Participation Clause). Clover v. Total Sys. Servs., Inc., 176 F.3d 1346, 1350 (11th Cir. 1999).
To establish that her conduct was statutorily protected under the Opposition Clause, a plaintiff must show that she had a good faith, reasonable belief that the employer was engaged in an unlawful employment practice under Title VII. Albritton v. Sec’y of State, 2010 U.S. Dist. LEXIS 113183, *29 & N. 18 (M.D. Ga. 2010), citing Little v. United Techs., Carrier Transicold Div., 103 F.3d 956, 960 (11th Cir. 1997). Unfair treatment, absent discrimination based on race, sex, or national origin, is not an unlawful employment practice under Title VII. Id.
Here, Shepard opposed Westmoor's pattern of differential treatment of employees based on gender on January 9, 2023. R. at 49:18-50:9. Shepard also participated in an investigation into Westmoor's discrimination as she reported and provided information to Westmoor's assistant head of human resources, Rollins Tucker. R. at 96. Therefore, Shepard’s challenge to Westmoor’s discriminatory practices was protected by both the opposition and participation clauses of § 2000e-3(a). Shepard’s reports to Professor Riley, her participation in a human resources investigation, and her conversations with Professor Montgomery all show that Shepard had a reasonable, good faith belief that Westmoor was engaged in unlawful employment practices under Title VII.
B. Louise Shepard suffered adverse action from Westmoor
In Burlington Northern & Santa Fe Ry. v. White, the Supreme Court analyzed the language of the antiretaliation provision in § 704(A) of Title VII. The Court stated that the antiretaliation provision seeks to prevent an employer from interfering, through retaliation, with an employee’s efforts to secure or advance enforcement of the Act’s basic guarantees. 548 U.S. 53, 63 (U.S. 2013). The Court concluded that the antiretaliation provision of Title VII does not confine the actions and harms it forbids to those that are related to employment or occur at the workplace. Id. at 57. Further, the provision only covers those employer actions that would have been materially adverse to a reasonable employee or job applicant. Id. at 57.
Shepard has been subjected to belittling comments from Westmoor staff, including Professors Carr, Hayes, and Riley. The ostracizing atmosphere that Shepard experienced at Westmoor would have been materially adverse to a reasonable employee. This is made apparent by Professor Montgomery, who acknowledged that men and women are treated differently at Westmoor, and that he has seen men advance faster than women with better credentials. R. at 68: 4-5. Further, Professor Montgomery was present at Professor Carr’s Memorial Day barbecue in 2023, where Shepard was a topic of discussion. R. at 69:18-25. Notably, Professor Healy stated that “if [Shepard] isn’t kept in line, she’ll turn the department into a social justice blog. R. at 69:18-22. Finally, in Professor Montgomery’s interview with Human Resources, he stated that he understood why Shepard felt marginalized and punished. R. at 97. Therefore, the anti-retaliation provision of § 704(A) covers the actions suffered by Shepard as those actions would have been materially adverse to a reasonable employee of Westmoor.
i. Westmoor's pattern of adverse action against Louise Shepard rises above petty slights or minor inconveniences.
In Burlington, the Court recognized that not all adverse action is material.  548 U.S. at 68. The Court stated that an employee’s decision to report discriminatory behavior cannot immunize that employee from those petty slights or minor annoyances that often take place at work that all employees experience. Id. Therefore, the actions must be those by an employer that are likely to deter victims of discrimination from formally complaining. Id. However, the Court noted that context matters, and what may be immaterial in some instances may be material adverse action in others. Id. at 69, citing Washington v. Ill. Dep’t of Revenue, 420 F.3d 658, 661 (7th Cir. 2005). The Court described this standard as focusing on the materiality of the challenged action and the perspective of a reasonable person in the plaintiff’s position. Id. at 69-70.
Following Shepard’s objection to Westmoor’s discrimination, she experienced adverse action in all of the instances listed in her petition. R. at 10. If any one incident was isolated, it is unlikely that Shepard can show material adverse action. However, when office reassignment, exclusions from faculty gatherings off-campus, inappropriate comments from co-workers and supervisors, and being passed over to teach advanced courses are combined, it can be inferred that a reasonable employee in Shepard’s position would have been deterred from formally complaining. Therefore, Shepard has sufficiently established material adverse action by Westmoor, following January 9, 2023.
C. Shepard's opposition on January 9, 2023, was a but-for cause of Westmoor's retaliatory action
Shepard has demonstrated a causal relationship between her opposition to Westmoor’s discriminatory practices on January 9, 2023, and the retaliatory actions taken by Westmoor staff. A plaintiff making a retaliation claim under § 2000e-3(a) must establish that his or her protected activity was a but-for cause of the alleged adverse action by the employer. Univ. of Tex. Southwestern Med. Ctr. v. Nassar,  570 U.S. 338, 362 (U.S. 2013). At the stage of summary judgment proceedings in which the plaintiff must rebut the defendant's proffered nonretaliatory reason for its action, the plaintiff must meet the "but for" test. Tolar v. Bradley Arant Boult Cummings, LLP, 997 F.3d 1280, 1294 (11th Cir. 2021). The Eleventh Circuit interpreted this requirement to mean that the plaintiff must show that, based on the evidence, one could reasonably infer that but for her protected conduct the employer would not have taken the alleged adverse action. Id.
Professor Riley stated that he was not pleased with Shepard’s statements on January 9, 2023. R. at 50:4-9. He also stated Shepard “stepped beyond the bounds of her approved topic in the meeting agenda,” when she challenged Westmoor’s discriminatory behavior. Id. This attitude is aligned with Professor Riley’s statement that, “if one thing is true at Westmoor, it’s that you don’t challenge command. Ever.” R. at 45:16-17. It is clear that Westmoor staff values the chain of command very highly. It is also clear that when Shepard spoke out about gender discrimination at Westmoor, it was interpreted as overstepping the chain of command. 
Following Shepard’s opposition to Westmoor’s discrimination on January 9, 2023, she witnessed and/or learned of many instances of adverse action from Westmoor faculty. Shepard has been excluded from faculty social events, relocated to an office in inhabitable condition, denied the opportunity to teach advanced courses, removed from teaching an upper-level course, and been generally targeted. R. at 9-12.
At minimum, Shepard’s allegations support a reasonable inference that Westmoor would not have taken adverse action against her but for her opposition to Westmoor’s discriminatory behavior on January 9, 2023. Therefore, Shepard has established a causal relationship between her opposition and the adverse action taken by Westmoor faculty, sufficiently to survive summary judgment.
	The Eleventh Circuit permits Shepard to prove her case of retaliation under 42 U.S.C. § 2000e-3(a) through circumstantial evidence, as long as the evidence creates a triable issue of fact. Because the Fourteenth Circuit has adopted the Eleventh Circuit’s standard for proving retaliation, this Court should permit Louise Shepard to prove retaliation through circumstantial evidence. See Berry, 84 F. 4th at 1310. Alternatively, should this Court determine a prima facie showing of retaliation is necessary, Shepard’s opposition to Westmoor’s gender discrimination on January 9, 2023, was protected under § 2000e-3. Further, Shepard suffered adverse action by Westmoor faculty following her opposition, and such opposition was the but-for cause of the adverse action by Westmoor. Therefore, Shepard has established a prima facie showing of retaliation under 42 U.S.C § 2000e-3(a). 
III. Westmoor cannot meet the burden for the Faragher/Ellerth 			       Affirmative Defense
Westmoor asserts that it satisfies the elements of the Faragher/Ellerth affirmative defense. That contention fails for two reasons. First, Westmoor is ineligible to invoke the defense because it took tangible employment actions against Shepard. Second, even if the defense were available, Westmoor cannot establish either prong of the defense because it did not exercise reasonable care to prevent or correct harassment, and Shepard did not unreasonably fail to use corrective opportunities.
A. Westmoor took tangible employment action against Shepard
In Faragher v. City of Boca Raton and Burlington Industries, Inc. v. Ellerth, the Supreme Court recognized a limited affirmative defense available to employers facing Title VII harassment claims. Faragher, 524 U.S. 775 (1998); Ellerth, 524 U.S. 742 (1998). To succeed, an employer must prove both that: (1) it exercised reasonable care to prevent and promptly correct any sexually harassing behavior; and (2) the plaintiff employee unreasonably failed to take advantage of any preventive or corrective opportunities provided by the employer or otherwise failed to avoid harm. Faragher, 524 U.S. at 807. 
The defense is unavailable, however, where the employer took a tangible employment action against the employee. A “tangible employment action” is a significant change in employment status, such as hiring, firing, or demotion. Ellerth, 524 U.S. at 761. Such an action is one “brought about by the official act of the enterprise” and cannot be characterized as a mere “bruised ego.” Ellerth, 524 U.S. at 762; Flaherty v. Gas Research Inst., 31 F.3d 451, 456 (7th Cir. 1994).  The Fourth Circuit has clarified that actions like a principal taking away the teaching materials an intern needed to perform her job, or removing a tenured professor from committee assignments, can constitute tangible employment actions. Bankr. Est. of Harris v. City of Milwaukee, 141 F.4th 858, 866.
Westmoor subjected Shepard to tangible employment actions after she spoke out about gender discrimination at the Academy. Following her comments during a faculty presentation on January 9, 2023, Westmoor stripped her of meaningful teaching opportunities and isolated her from colleagues. Shepard was reassigned from teaching higher-level courses to lower-level ones, while a less qualified professor was chosen to teach the upper-level course, and Shepard’s office was relocated to an isolated building, farther from her classrooms, in a run-down facility with poor conditions. R. at 32:21-33:9; 39:12-16. 
These actions materially altered the terms and conditions of Shepard’s employment. They affected her professional responsibilities, diminished her standing with students and colleagues, and physically separated her from the faculty community. Accordingly, because Westmoor took tangible employment actions against Shepard, it is strictly liable and cannot invoke the Faragher/Ellerth defense.
B. Even if the Defense were available, Westmoor cannot meet its      burden
Even assuming no tangible employment action occurred, Westmoor cannot satisfy either prong of the defense.
Although Westmoor maintains a written anti-harassment policy, it failed to implement that policy in any meaningful way. The policy was never distributed to employees in any systematic fashion, and orientation for new employees did not include discussion or training on the policy. R. at 21:6-18. Additionally, the policy was buried on a secondary page of the Academy’s website and was not posted in faculty lounges, offices, or other accessible locations. Id.
Courts have repeatedly emphasized that simply drafting a policy is not enough. Reasonable care requires dissemination and communication of the policy to employees. Faragher, 524 U.S. at 808; Barrett v. Applied Radiant Energy Corp., 240 F.3d 262, 266 (4th Cir. 2001). Because employees like Shepard were never made aware of reporting procedures, Westmoor cannot argue that it exercised reasonable care.
Moreover, even if the policy had been properly disseminated, its reporting procedures are vague and ineffective. The reporting chain for harassment complaints was also significantly biased and could not have afforded Shepard a fair investigation. The policy does not set out a clear process for employees to follow when reporting harassment. Instead, it merely states that “Westmoor strongly believes in internal resolution of harassment complaints,” without identifying a designated reporting official or explaining how a complaint should be filed. R. at 75. The policy further provides only that “[i]f employees feel, or supervisors are aware, that they or someone else may have been subjected to conduct that violates this policy, it must be reported.” Id. Such generalized language offers no meaningful guidance to employees and undermines the policy’s effectiveness. See Faragher, 524 U.S. at 808.
The individual responsible for handling Shepard’s complaint was inherently biased because of their relationship with the alleged harasser, undermining any possibility of a fair and impartial investigation. Tucker stated in his deposition he knew he could recuse himself from the investigation, but he chose not to because “[a]ll investigations are conducted the same way.” R. at 62:15-16. However, Tucker did not even interview all of the people who had sufficient knowledge of the harassment. Tucker interviewed Shepard, Professor Ellis Montgomery, and Riley. R. at 96. Tucker made no effort to interview Hayes, one of the principal individuals accused of harassing Shepard or any other faculty with possible knowledge of the harassment. 
Nor was Tucker the only person designated to investigate harassment claims. R. at 61:14-16. Once he recognized the nature of his relationship with the accused, he should have recused himself from the investigation. His failure to do so rendered the investigation biased and insufficient. Tucker admitted that part of the reason he was hired was his personal relationship with Riley. He received no formal training in handling harassment complaints and had no prior experience in human resources before assuming his position. R. at 60:17-22. Because of both his close connection to one of the alleged harassers and his lack of training and experience, Tucker was not equipped to conduct a fair or competent investigation into Shepard’s complaint. See Dinkins v. Charoen Pokphand USA, Inc., 133 F. Supp 2d 1237, 1252.
Furthermore, when Tucker’s supervisor received the report, the defects in the process should have been apparent, and a further investigation should have been ordered before any official finding was issued.
Even assuming Westmoor had satisfied the first prong by disseminating its harassment policy, providing staff training, or conducting a non-biased and sufficient investigation, Shepard nevertheless did not fail to take advantage of the opportunities available to her. Shepard was never provided a copy of the harassment policy. R. at 21:11-15. Even if she had been, the policy failed to identify a specific employee to whom complaints should be directed. R. at 75. 
Under the terms of the policy itself, Shepard’s actions in notifying her supervisor were sufficient. The policy states: “If employees feel, or supervisors are aware … it must be reported.” Id. By that language, Shepard’s report to her supervisor was entirely appropriate, particularly since supervisors have a duty to stop and report harassment when they are aware of it. See Hurley v. Atlantic City Police Dep’t, 174 F.3d 95, 118 (3rd Cir. 1999). 
Shepard notified her supervisor, Riley, on multiple occasions of the harassment she endured. She reported her discomfort after being introduced to the student body as “the newest little lady on campus.” R. at 23:14-17. Although Riley acknowledged the comment was inappropriate and stated he understood, he nevertheless repeated the same introduction the following year. R. at 34:11-14. 
Next, Shepard reported to Riley a troubling comment made by one of her students that revealed a dismissive attitude toward women. The student asked whether she was the professor with “a real axe to grind with Westmoor,” a remark that directly followed a faculty meeting in which Shepard had raised concerns to senior male colleagues about gender discrimination she had witnessed and experienced. R. at 29:7-10. 
Rather than treating this as a serious report of harassment, Riley responded with irritation and frustration toward Shepard. He neither addressed the issue with her nor referred the matter to Human Resources, as the policy required. R. t 29:3-4. 	Shepard again reported harassment to Riley when a student informed her of disparaging comments made by a fellow professor about her and her classes. This student informed Shepard that Professor Carr openly told his students they should not sign up for Shepard’s classes unless they wanted a minor in feminine studies and referred the students to Professor Hayes for “a real Westmoor education.” R. at 35:2-5. Although Riley spoke to the professor, his response fell outside the scope of the harassment policy and was wholly inadequate to address the nature and seriousness of the harassment Shepard faced. R. at 35:11-12. 
By this point, the harassment Shepard reported had escalated to the level of directly undermining her professional reputation and teaching effectiveness. It affected student perceptions of her class, diminished class participation, and impaired her course evaluations, which are consequences that directly threatened her ability to secure opportunities to teach upper-level courses.
Under the school’s own policy, this incident should have been reported to Human Resources so that a full investigation could be conducted. In line with the policy, it was his responsibility to ensure the matter was properly reported and investigated. His failure to do so highlights both the inadequacy of the school’s policy and its ineffective implementation.
Finally, Shepard raised her concerns directly with Riley during a meeting to discuss her student evaluations at the close of the Fall 2023 semester. In those evaluations, one student even went so far as to call her a “bitch,” which clearly showed that the disparaging remarks made by her colleagues had begun to shape student attitudes toward her. R. at 38:1-2. Instead of treating these concerns with the seriousness they demanded, Riley dismissed them. R. at 38:4-5. He told Shepard she simply needed more time to adapt to Westmoor’s culture and should “pull herself up by the bootstraps and get back to work.” R. at 38:18-22. Shepard was not required to report these instances of harassment herself because employers cannot “use its own policies to insulate itself from liability by placing an increased burden on a complainant to provide notice beyond that required by law.” Williamson v. City of Houston, 148 F. 3d 462, 467 (5th Cir. 1998). 
When Shepard did finally take it upon herself to report the harassment, it was not a failure on her part to decline the school’s proposed mediation with Riley. By that stage, Shepard had reason to believe the school’s investigation was inadequate and that any further efforts through internal channels would be futile. She had already acted in accordance with the policy and taken every reasonable step to preserve her position at Westmoor.
While courts have held that an employee’s refusal of remedial measures can, in some circumstances, satisfy the second prong of the affirmative defense, this case does not fall into that category. See Baldwin v. Blue Cross/Blue Shield 480 F.3d 1287, 1299 (11th Cir. 2007). 
Westmoor did not provide Shepard with any form of sufficient counseling. Instead, the school offered mediation only with Riley, leaving the other harassers unaddressed. R. at 43:4-5. Further, the mediator would have been a member of Westmoor’s Human Resources Department, which only heightened concerns about bias and fairness. R. at 43:7-10. This mediation would not have provided a meaningful remedy for the harassment. Instead, the mediation would have served to make the school look responsive while protecting it from liability, without actually holding anyone accountable for the harassment Shepard faced.
For these reasons, Westmoor cannot satisfy the requirements of the Faragher/Ellerth affirmative defense. Tangible employment actions were taken against Shepard. Moreover, Westmoor failed to exercise reasonable care in educating its staff on the procedures for reporting harassment, and Shepard did not unreasonably fail to take advantage of corrective opportunities. She reported each incident promptly to her supervisor and took additional steps to notify Human Resources when her supervisor failed to address the matters adequately. Her decision to decline mediation was also reasonable, given that the school’s offer did not address the harassment in its entirety and appeared intended only to protect the institution rather than provide meaningful relief. 




CONCLUSION
This Court should deny Westmoor’s Motion for Summary Judgment. Louise Shepard can present a convincing mosaic of circumstantial evidence that allows a jury to make an inference of intentional discrimination by Westmoor. Alternatively, Shepard has established a prima facie case of retaliation under Title VII. On January 9, 2023, Shepard’s opposition to Westmoor’s discrimination was protected under § 2000e-3. Shepard has suffered adverse action from her supervisor and co-workers at Westmoor. Finally, Westmoor would not have taken such adverse action against Shepard but for her vocal opposition to discriminatory behavior on January 9, 2023. 
Westmoor cannot rely on the Farragher/Ellerth affirmative defense. Westmoor took tangible employment actions against Shepard, and Westmoor failed to exercise reasonable care in educating staff on proper procedure for reporting harassment. Additionally, Shepard’s reporting of incidents to her supervisor, and her notification to Human Resources clearly show that Shepard did not unreasonably fail to take advantage of corrective opportunities.
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