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[bookmark: _Toc207630151]INTRODUCTION

This Court should grant Westmoor Military Institute’s (“Westmoor”) Motion for Summary Judgment because Louise Shepard (“Plaintiff”) cannot establish a retaliation claim stemming from a hostile work environment and failed to follow Westmoor’s anti-harassment policy. 
Plaintiff is pursuing a meritless lawsuit. Plaintiff claims she engaged in protected activity under Title VII and Westmoor subjected her to a retaliatory hostile work environment. However, most of the comments Plaintiff cites are isolated incidents. She also waited nearly one year before reporting any allegations to Human Resources, as required by Westmoor’s policy. When she finally did report, Westmoor promptly investigated and offered neutral mediation. Plaintiff declined and filed this lawsuit instead. 
Because Plaintiff relied on one-off comments, she cannot establish a prima facie claim under Title VII. Even if she could, Westmoor is not liable because it took reasonable steps to prevent and correct harassment. 
[bookmark: _Toc207630152]STATEMENT OF THE FACTS
	Westmoor is a respected military college that provides cadets with a rigorous and disciplined academic experience. (Riley Dep. 45:3–45:10.) From the moment cadets step onto campus, faculty emphasize the importance of respecting the “chain of command” to create an environment that fosters teamwork and accountability.  (Riley Dep. 45:12–45:24.)
For the last nine years, Mark Riley has served as Westmoor’s Philosophy Chair.  (Riley Dep. 44:6–44:7.) Riley develops curriculum, assigns faculty to courses, and recommends new faculty for hire to the President of the English and Fine Arts College. (Riley Dep. 44:9–44:17.) In early 2022, Westmoor posted a position for a Philosophy department instructor to teach entry-level courses. (Riley Dep. 46:23–46:26.) Plaintiff interviewed for the position and was ultimately hired. (Riley Dep. 46:25– 47:6.)
From June 1, 2022, through April 22, 2024, Westmoor employed Plaintiff as an Assistant Professor in the Philosophy department. (Compl. 3.)  Westmoor hired Plaintiff to teach two introductory courses. (Riley Dep. 47:8–47:10.) Riley was initially impressed with Plaintiff’s experience and background, and in addition to her two entry-level courses, assigned her an upper-level course section. (Riley Dep. 47:11–47:12.)
The Policy

	On June 1, 2022, Plaintiff began her employment at Westmoor with a full-day formal orientation attended by all new employees. (Tucker Dep. 61:1–61:4.) The orientation, led by Human Resources Assistant Directors, provided detailed instruction on the Human Resources library, a resource containing Westmoor’s policies. (Tucker Dep. 61:7–61:8; Ex. 1.) During the orientation, the Assistant Directors supplied employees with a direct link to the library, which included Westmoor’s Anti-Harassment and Discrimination Policy (“the Policy”). (Tucker Dep. 61:5–61:9; Ex. 1, 2.)
	The Policy makes clear “harassment will not be tolerated” and sets out the procedure for filing harassment complaints. (Ex. 2.) The Policy provides numerous ways for employees to lodge questions and concerns, via email and phone call. (Ex. 2.)
The Faculty Meeting
	On January 9, 2023, Plaintiff’s supervisor, Riley, permitted Plaintiff to present her seminar for approval at the monthly faculty meeting. (Riley Dep. 49:10–49:18.) After only one semester of employment at Westmoor, Plaintiff launched into a speech about alleged gender discrimination. (Riley Dep. 49:25–50:4.) With complete disregard for the “chain of command,” Plaintiff failed to put Riley on notice of these alleged prior acts of harassment. (Riley Dep. 50:6–50:10.) 
Following the meeting, Westmoor continued to employ Plaintiff. (Compl. 3.) Her position as an Assistant Professor in the Philosophy Department remained the same. (Compl. 3.) Due to campus construction, Westmoor reassigned Plaintiff, along with several other professors, to different offices. (Riley Dep. 56:22–57:6.) Westmoor also reassigned Plaintiff to a different course for spring 2024 after a tenured professor returned from sabbatical to teach the course. (Riley Dep. 57:7–57:15.)  
The Investigation
A year after the faculty meeting, Plaintiff emailed the Human Resources office, using the same email provided at orientation. (Tucker Dep. 62:1–62:6.) Plaintiff scheduled a meeting to discuss concerns she had about retaliation, as she did not feel comfortable sharing the information with her supervisor, Riley. (Tucker Dep. 62:9–62:12; Ex. 12.) Rollins Tucker, a Human Resources Assistant Director, responded to set up a meeting. (Tucker Dep. 62:9–62:12; Ex. 12.) Tucker and Plaintiff met on January 23, 2024, to discuss Plaintiff’s concerns. (Tucker Dep. 62:9–62:12; Ex. 12.)
	During that meeting, Plaintiff mentioned instances where she felt she had faced retaliation for her behavior at the January 9, 2023, faculty meeting. (Tucker Dep. 62:23–63:6.) After the meeting, Tucker promptly conducted an investigation that included interviewing both Riley and another professor in the Philosophy department, Ellis Montgomery. (Tucker Dep. 64:3–65:4.) Tucker also reviewed the philosophy course schedule assignments, email communications, and evaluations. (Ex. 13–A.) Tucker determined that there was insufficient evidence to conclude Plaintiff was subject to retaliation in violation of Westmoor’s policies. (Ex. 13–A.)
	Tucker forwarded his report to the Director of Human Resources, who promptly notified Plaintiff and offered a neutral mediation with Riley. (Tucker Dep. 65:11–65:13; Ex. 13.) Plaintiff declined the opportunity. (Tucker Dep. 65:12–65:13.) She had already applied for other positions in February 2024 and ultimately accepted a new job. (Shepard 42:18–43:10.) Plaintiff formally resigned on April 22, 2024. (Shepard 43:9–43:10.)
[bookmark: _Toc207630153]ARGUMENT
	Title VII of the Civil Rights Act of 1964 makes it “an unlawful employment practice for an employer . . . to discriminate against any individual with respect to his compensation, terms, conditions, or privileges of employment, because of such individual’s race, color, religion, sex, or national origin.” See 42 U.S.C. §2000e––2(a)(1). Title VII does not, however, operate as a “civility code for the American workplace.” Oncale v. Sundowner Offshore Servs., Inc., 523 U.S. 75, 80 (1998).
I. [bookmark: _Toc207630154]Plaintiff Cannot Establish a Prima Facie Claim of Retaliation Because Isolated Incidents are Not Enough to Create a Hostile Work Environment. 

Westmoor is entitled to summary judgment because Plaintiff did not face retaliation stemming from a hostile work environment after her unprompted outburst on January 9, 2023. Section 704(a) of Title VII prohibits “. . . an employer to discriminate against any of his employees or applicants for employment . . . because he has opposed any practice made an unlawful employment practice . . . .” See 42 U.S.C. §2000e––2(a)(1). 
Here, Plaintiff cannot establish a prima facie claim of retaliation because no hostile work environment existed. Plaintiff failed to demonstrate any dissuasion or adverse action she suffered as a result of her actions on January 9, 2023.  The facts support Westmoor’s position that any alleged conduct was not severe and pervasive enough to alter Plaintiff’s employment. Thus, summary judgment is appropriate. 
A. [bookmark: _Toc207630155]Plaintiff Cannot Show Westmoor’s Conduct Deterred Her from Asserting Her Rights, or That Her Outburst Caused Employment Changes.

In order to establish prima facie retaliation claim under Title VII, the plaintiff must show “(1) she engaged in statutorily protected activity; (2) she suffered the type of materially adverse action that would dissuade a reasonable employee from engaging in the statutorily protected activity; and (3) there was a causal relationship between the events.” See Crawford v. Carroll, 529 F.3d 961, 970 (11th Cir. 2008); see also Burlington Northern & Santa Fe Railway Co. v. White, 548 U.S. 53, 74–80 (2006).
Under Title VII, statutorily protected expression includes filing complaints with the EEOC as well as complaining to superiors about sexual harassment. See Rollins v. State of Fla. Dept. of Law Enforcement, 868 F.2d 397, 400–01 (11th Cir. 1989) (finding employee’s informal complaints to a supervisor as statutorily protected activity). 
1. [bookmark: _Toc207630156]Plaintiff Did Not Suffer an Adverse Employment Action that Dissuaded Her from Speaking Out.

While Plaintiff may have subjectively perceived actions by Westmoor as materially adverse, the standard set by the Supreme Court in Burlington Northern is whether a reasonable person would have been dissuaded from engaging in a statutorily protected activity. See 548 U.S. at 68. Rather than being dissuaded, Plaintiff engaged in statutorily protected activity on multiple occasions. First, Plaintiff was not dissuaded from reporting the alleged harassment by Professor Carr to her supervisor, Riley. (Riley Dep. 55:13–55:20.) Allegedly, Professor Carr told students not to take Plaintiff’s courses for fall 2023. (Riley Dep. 55:14–55:17.) Immediately after Plaintiff reported this conduct, Riley addressed Professor Carr about his remarks and instructed him to respect the command structure and authority that Westmoor has in place. (Riley Dep. 55:21–55:25.) Second, Plaintiff filed a complaint with Human Resources regarding the alleged retaliation in January 2024. (Ex. 12.) And lastly, Plaintiff filed a formal inquiry with the EEOC in August 2024. (Compl. 6.) These examples demonstrate that any perceived harassment did not rise to a level that prevented Plaintiff from engaging in statutorily protected activity. See Burlington Northern, 548 U.S. at 68–69. 
2. [bookmark: _Toc207630157]Plaintiff Failed to Link Westmoor’s Change in Her Course Assignments and Office Relocation to Her Outburst. 

An adverse employment action need not be an ultimate employment decision, such as termination, but it must have “some threshold level of substantiality . . . to be cognizable under the antiretaliation clause.” See Wideman v. Wal-Mart Stores, Inc., 141 F.3d 1453, 1456 (11th Cir. 1998). Plaintiff must show that there is some relation between the protected activity and the adverse action. See Gupta v. Fla. Bd. of Regents, 212 F.3d 571, 590 (11th Cir. 2000). 
As Plaintiff attempts to morph minor workplace changes into adverse employment actions, she fails to demonstrate a connection between those changes and her outburst on January 9, 2023. For example, Plaintiff alleges that Westmoor assigned a less-experienced colleague an upper-level course over Plaintiff. (Shepard Dep. 32:19–33:17.) Yet, Plaintiff fails to acknowledge the clear reasons supporting Westmoor’s decision. Plaintiff ignores that she had a full courseload and less-than-ideal performance reviews. (Riley Dep. 53:2–53:5.) Riley determined that Plaintiff was unfit based on her student evaluations, which described her as “on edge . . . impatient . . . and less open to dissenting opinions.” (Ex. 4.) 
Plaintiff also alleged that her spring 2024 course reassignment was a result of her year-old outburst. (Shepard Dep. 40:23–41:6.)  Yet there are no facts to support this. Instead, Riley testified that the upper-level class was assigned to the previous tenured professor who returned from sabbatical. (Riley Dep. 57:7–57:15.) 
Finally, Plaintiff’s last stab at alleging a causal link was that her office relocation was the result of her faculty meeting outburst. (Shepard Dep. 39:1–39:13.) But the undisputed facts demonstrate that the office relocation was a directive from Riley’s supervisor, which Riley carried out by randomly assigning offices. (Riley Dep. 56:23–57:6; Ex. 9.) Beyond Plaintiff’s mere speculation, there is no support that the changes in courseload and office reassignment were in retaliation to her outburst. Because Plaintiff fails to demonstrate a causal connection between her faculty meeting outburst and Westmoor’s actions, Westmoor is entitled to summary judgment.
B. [bookmark: _Toc207630158]No Reasonable Person in Plaintiff’s Position Would Perceive the Isolated Comments as a Hostile Work Environment Because Plaintiff’s Job Remained Unchanged.

In order to establish a prima facie hostile work environment claim under Title VII, Plaintiff must show (1) she is part of a protected group; (2) she faced unwelcome harassment; (3) the harassment was based on a protected trait; (4) the harassment was severe or pervasive enough to alter her employment conditions; and (5) the employer is directly or vicariously liable. See Harris v. Forklift Systems, Inc., 510 U.S. 17, 21 (1993); see also Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57, 67 (1986). 
For purposes of Title VII, harassment must be both subjectively and objectively severe or pervasive to satisfy the fourth prong of a prima facie hostile work environment claim. See Harris, 510 U.S. at 21, 23; see also Mendoza v. Borden, 195 F.3d 1238, 1246 (11th Cir. 1999) (en banc). Harassment is subjectively severe and pervasive if the complaining employee perceives it as such. See Mendoza, 195 F.3d at 1246 (citing Harris, 510 U.S. at 21). Harassment is objectively severe and pervasive if a reasonable person in the employee’s position would perceive it as such in light of the following factors: “(1) the frequency of the conduct; (2) the severity of the conduct; (3) whether the conduct is physically threatening or humiliating, or a mere offensive utterance; and (4) whether the conduct unreasonably interferes with one’s job performance.” See id. at 1246; see also Tonkyro v. Secretary, Department of Veteran Affairs, 995 F.3d 828, 837 (11th Cir. 2021). The Supreme Court has recognized a recurring point in hostile work environment cases where “simple teasing, offhand comments, and isolated incidents (unless extremely serious)” are not considered alterations to one’s employment. See Faragher v. City of Boca Raton, 524 U.S. 775, 788 (1998) (citing Oncale, 523 U.S. at 81). 
Plaintiff fails to demonstrate that Westmoor was “permeated with discriminatory intimidation, ridicule, and insult that [was] sufficiently severe or pervasive as to alter the conditions of [one’s] employment and create an abusive working environment.” See Harris, 510 U.S. at 21. Rather, Plaintiff proffered isolated incidents that did not create a hostile work environment during the fifteen-month span between her outburst and her ultimate resignation.  
Plaintiff does not sufficiently allege a physically threatening or humiliating work environment. At most, the conduct amounted to merely isolated comments. See Faragher, 524 U.S. at 788. Some of the allegedly hostile instances include: (1) an off-hand comment by a colleague regarding Plaintiff’s teaching style, (Compl. 23,) (2) constructive feedback regarding Plaintiff’s panel idea, (Compl. 26,) and (3) an instance of a fellow professor imitating Plaintiff. (Compl. 30.) These examples are mere commentary that is not severe and pervasive. See Faragher, 524 U.S. at 788. A reasonable employee in her position would not find these isolated incidents physically threatening or humiliating because they are common workplace interactions. See Baroudi v. Secretary, U.S. Dept. of Veterans Affairs, 616 Fed.Appx. 899, 904 (11th Cir. 2015) (finding petty office squabbles and communication issues, common in any workplace, insufficiently severe or pervasive to alter the terms of employment). 
Plaintiff still cannot meet her burden and demonstrate that the alleged conduct impacted her job performance because Westmoor still employed her as an Assistant Professor of Philosophy and permitted her to teach. (Compl. 3.) While her courseload changed, the reason for the reassignment was due to poor student evaluations and a tenured professor’s return from sabbatical. (Riley Dep. 57:7–57:15; Ex. 5.) Her position never changed. Any perceived tension was not the result of an indirect and corroborated claim of hostility, but rather the result of a fabricated reality that ignores Plaintiff’s past performance and disregards Westmoor’s “chain of command.” 
II. [bookmark: _Toc207630159]Westmoor is Not Liable as It Had a Policy, and Plaintiff Failed to Use It. 

Westmoor is entitled to summary judgment under Faragher-Ellerth because Plaintiff disregarded Westmoor’s anti-harassment policy after Westmoor implemented and disseminated it. The Supreme Court has held that “[a]n employer is subject to vicarious liability to a victimized employee for an actionable hostile environment created by a supervisor with immediate (or successively higher) authority over the employee.” See Faragher, 524 U.S. at 777; see also Burlington Industries, Inc. v. Ellerth, 524 U.S. 742, 745 (1998). However, where a supervisor commits the harassment, but no tangible employment action results, an employer cannot be liable for sexual harassment when: (1) the employer exercised reasonable care to prevent and correct promptly any harassing behavior; and (2) the employee unreasonably failed to take advantage of any preventative or corrective opportunities provided by the employer or to otherwise avoid harm. See Faragher, 524 U.S. at 807; Ellerth, 524 U.S. at 745. “As an affirmative defense, the defendant bears the burden of establishing both of these elements.” Nurse “BE” v. Columbia Palms W. Hosp., Ltd. Partnership, 490 F.3d 1302, 1309 (11th Cir. 2007). 
Here, the Faragher-Ellerth defense applies. The facts show that Westmoor took no tangible employment action against Plaintiff. Westmoor maintained and enforced an adequate anti-harassment policy that did not require Plaintiff to complain to the alleged offending supervisor. Westmoor promptly responded to Plaintiff’s complaint. Plaintiff unreasonably failed to utilize preventive and corrective opportunities. Thus, summary judgment is appropriate. 
A. [bookmark: _Toc207630160]Westmoor Took No Tangible Employment Action Against Plaintiff because an Office Relocation and Scheduling Reassignment Are Minor Workplace Inconveniences. 

A “tangible employment action” is a significant change in employment status, such as “hiring, firing, failing to promote, reassignment with significantly different responsibilities, or a decision causing a significant change in benefits” and “in most cases, inflicts direct economic harm.” See Cotton v. Cracker Barrel Old Country Store, Inc., 434 F.3d 1227, 1231 (11th Cir. 2006) (quoting Ellerth, 524 U.S. at 762); see also Husley v. Pride Restaurants, LLC, 367 F.3d 1238, 1245 (11th Cir. 2004) (A “[t]angible employment action is defined in a way that includes a change in the terms and conditions of employment.”).
Courts distinguish between minor inconveniences and material changes. Reassignments that do not alter pay, rank, or benefits are insufficient to establish a tangible employment action. Compare Ellerth, 524 U.S. at 762 (holding that a reduction in hours, which decreases an employee’s take-home pay, qualifies as a tangible employment action), with Lawrence v. Wal-Mart Stores, Inc., 236 F. Supp. 2d 1314, 1327 (M.D. Fla. 2002) (holding that plaintiff’s reassignment to a different office, along with changes in duties, did not constitute a tangible employment action where salary, benefits, and title remained unchanged).
When Westmoor relocated Plaintiff to Hammond Hall and removed her from an upper-level course, Plaintiff experienced no change to her title, pay or benefits. Plaintiff remained an Assistant Professor in the Philosophy Department and continued receiving the same salary. (Compl. 3.) Plaintiff admitted that “her responsibilities did not change” following a prior scheduling adjustment. (Shepard Dep. 33:18–33:19.) Her job description specifically stated she was hired to teach “two introductory courses—Introduction to Philosophy and European Literary Movements.” (Riley Dep. 47:9–47:11.) This never changed. Plaintiff’s annual evaluations consistently indicated that advanced course assignments remained under review. (Ex. 7, 8.) 
	At most, Plaintiff alleges the loss of prestige of teaching upper-level students and her classroom’s convenient location. But this is precisely the type of minor workplace disadvantages courts in the Eleventh Circuit have found insufficient as a matter of law. See Lawrence, 236 F. Supp. 2d at 1327. Because Plaintiff cannot establish that she suffered a tangible employment action, Westmoor may avail itself of the Faragher-Ellerth affirmative defense. 
B. [bookmark: _Toc207630161]Westmoor Took Reasonable Care to Prevent Sexual Harassment When It Conducted a Thorough Investigation into Plaintiff’s Complaint Consistent With Its Anti-Harassment Policy.

An employer may demonstrate reasonable care to prevent sexual harassment by showing the development of “an effective and comprehensive anti-sexual harassment policy,” which is “thoroughly disseminated,” and to which the employer “demonstrates a commitment to adhering.” Farley v. American Cast Iron Pipe Co., 115 F.3d 1548, 1554 (11th Cir. 1997). An employer may demonstrate reasonable care to correct harassment by taking substantive measures to stop the harassment and ensure that there is no recurrence. See Walton v. Johnson & Johnson Services, Inc., 347 F.3d 1272, 1288 (11th Cir. 2003).  
1. [bookmark: _Toc207572355][bookmark: _Toc207572392][bookmark: _Toc207630162]Westmoor Maintains an Effective and Comprehensive Policy for Sexual Harassment Complaints. 

	In Madray v. Publix Supermarkets, Inc., the Eleventh Circuit held that an employer’s harassment policy met “the minimum requirements for the Faragher-Ellerth affirmative defense because the procedures did not require that the employee complain to the offending supervisor or through the supervisor’s chain of command and the procedures provided multiple avenues of lodging a complaint to accessible designated representatives.” See 208 F.3d 1290, 1298-99 (11th Cir. 2000) (finding policy effective even though only one person at work site was designated to receive reports of harassment); see also Walton, 347 F.3d at 1286-87 (holding that the company’s anti-harassment policy was effective even though it failed to name a specific person to whom a grievance should be submitted). 
Westmoor’s policy mirrors the requirements recognized in Madray. First, Westmoor maintained a Discrimination and Harassment Policy accessible through its Human Resources library. (Tucker Dep. 61:5–61:8; Ex. 1, 2.) Plaintiff admits that new employees, including herself, were informed of the Human Resources library at orientation and participated in a day-long training where she was given the link to the Human Resources library. (Tucker Dep. 61:2–61:8; Shepard Dep. 20:21–21:3.) While Plaintiff claims she found the Human Resources library “confusing,” the record shows the policies were organized into an intuitive alphabetical format with fewer than 200 documents grouped by similar topics. (Shepard Dep. 21:6–21:8; Ex. 1.) Plaintiff’s failure to review the policy, despite knowing its location, also does not undermine Westmoor’s preventive efforts. (Shepard Dep. 21:6–21:7;) see also Samedi v. Miami Dade County, 206 F. Supp. 2d 1213, 1220 (S.D. Fla. 2002) (it is irrelevant whether the plaintiff has seen the policy as long as the employer has demonstrated it was disseminated). 
Second, Westmoor’s policy prohibited harassment, discrimination, and retaliation. It states in part:
If employees feel, or supervisors are aware, that they or someone else may have been subjected to conduct that violates this policy, it must be reported. An individual who brings such a complaint to the attention of Westmoor, in good faith, will have their claim investigated promptly. If a harassment complaint is substantiated, immediate and appropriate remedial action will be taken, up to and including job termination.

[bookmark: _Toc207572357][bookmark: _Toc207572394](Ex. 2.) The policy explicitly directed employees to report concerns, guaranteed prompt investigations, and outlined remedial actions such as termination of offending employees. (Ex. 2.) It explicitly provided multiple ways to contact Human Resources—email and phone extension. (Ex. 2.) Three Human Resources administrators monitored the email and extension, ensuring employees had ample access and opportunity to lodge complaints outside the supervisory “chain of command.” (Tucker Dep. 61:13–61:23; Ex. 2.) As in Madray, the facts establish that Westmoor met the Eleventh Circuit’s “minimum requirement” of an effective and comprehensive sexual harassment policy. See 208 F.3d at 1298–99.
2. [bookmark: _Toc207630163]Westmoor Promptly Responded to Plaintiff’s Harassment Complaint and Followed Its Standard Protocol.

An employer is not liable if it promptly takes appropriate corrective action after learning of the harassment. See Coates v. Sundor Brands, Inc., 164 F.3d 1361, 1369 (11th Cir. 1999). Importantly, “an employer need not act instantaneously, but must act in a reasonably prompt manner to respond to an employee's complaint of harassment.” See Speaks v. City of Lakeland, 315 F. Supp. 2d 1217, 1228 (M.D. Fla. 2004); see also Frederick v. Sprint/United Management Co., 246 F.3d 1305, 1315 (11th Cir. 2001) (noting that an employer's remedial action that occurred two weeks after notice was timely).  
A threshold step in any corrective action is determining whether harassment occurred, which requires a reasonable investigation under the circumstances. See Baldwin v. Blue Cross/Blue Shield of Alabama, 480 F.3d 1287, 1303 (11th Cir. 2007). The Eleventh Circuit explicitly holds that employers need not credit uncorroborated statements disputed by the complainant. See id. at 1303–04. (“[n]othing in the Faragher-Ellerth defense puts a thumb on either side of the scale in a he-said, she-said situation.”) Moreover, “even if the process in which an employer arrives at a remedy in the case of alleged sexual harassment is somehow defective, the [Faragher-Ellerth] defense is still available if the remedial result is adequate . . . . In other words, a reasonable result cures an unreasonable process.” See id. at 1305.
	Once Westmoor had actual notice of Plaintiffs’ alleged harassment, it responded in a timely and effective manner. Plaintiff emailed Human Resources on January 3, 2024. (Tucker Dep. 62:1–62:2; Ex. 12.) Within five business days, Tucker, a Human Resources Assistant Director, contacted Plaintiff to schedule a meeting. (Tucker Dep. 62:3–61:6; Ex. 12.) Within fourteen business days after the initial email, Tucker met with Plaintiff, documented her allegations, and commenced an investigation. (Tucker Dep. 62:26–63:6; Ex. 13–A.) Tucker conducted a thorough investigation pursuant to his usual protocol that included interviewing Riley and Professor Ellis Montgomery. (Tucker Dep. 62:13–63:12; Tucker Dep. 64:3–65:4; Ex. 13–A.) Tucker also reviewed Plaintiff’s course assignments, evaluations, and relevant emails. (Tucker Dep. 64:6–64:15; Ex. 13–A.) Tucker then prepared a written report, which Westmoor’s Director of Human Resources independently reviewed. (Tucker Dep. 65:7–65:9; Ex. 13–A.) On February 19, 2024, the Director issued a determination that no harassment occurred, yet still offered Plaintiff the opportunity to participate in a neutral mediation. (Ex. 13.)  
Plaintiff provides no evidence that Westmoor ignored her complaint or failed to act. To the contrary, the record demonstrates that Westmoor followed its policy, investigated her allegations, and offered corrective measures.
C. [bookmark: _Toc207630164]Plaintiff Unreasonably Failed to Report Any Alleged Retaliatory Action Until a Year After Her Outburst and Failed to Engage in Any Remedial Measures.

Plaintiff waited over a year after her outburst in January 2023 to report any conduct through the mechanism outlined in the anti-harassment policy. The second element of the Faragher-Ellerth defense is that the employer must show that the “plaintiff employee unreasonably failed to take advantage of any preventive or corrective opportunities provided by the employer or to avoid otherwise.” See Faragher, 524 U.S. at 807; Ellerth, 524 U.S. at 745. This failure can take two forms: “not using the procedures in place to promptly report any harassment and not taking advantage of any reasonable corrective measures the employer offers after the harassment is reported.” See Baldwin, 480 F.3d at 1306. The employee is obligated to take “full advantage” of the preventative or corrective measures. Id. at 1307. 
In Baldwin, the Eleventh Circuit held that an employee’s refusal to cooperate in the first step of the employer’s corrective action process alone was sufficient to defeat the sexual harassment claim. See id. at 1306. In addition, the court reasoned that even if the plaintiff “had not refused to cooperate with the corrective measure . . . [the] failure to report the harassment until three and a half months after the first incident and three months and one week after the second incident would be sufficient to establish the second element of the defense.” Id. at 1307.  Sexual harassment cannot be corrected without the cooperation of the employee. Id. 
Plaintiff acted no differently here than the employee in Baldwin. First, she did not properly use Westmoor’s preventative opportunities when the alleged harassment occurred. Despite being aware of the Human Resources reporting mechanism, Plaintiff did not notify Human Resources of her allegations until over a year after her outburst. (Ex. 12.) During that time, Plaintiff failed to report multiple comments she claims were harassment, including some as early as February 2023, almost a full year before she finally came forward. (Riley Dep. 50:25–52:1; 53:21–54:21.) 
Second, after Plaintiff complained to Human Resources, Plaintiff refused to engage in any corrective measures. Human Resources offered mediation to resolve her concerns, but Plaintiff declined to participate. (Shepard Dep. 43:1–43:10; Ex. 13.) Only one day after the investigation was complete, before Westmoor could implement any additional remedial measures, Plaintiff applied for a new job. (Shepard Dep. 42:17–43:10; Ex. 13.) Plaintiff then voluntarily resigned on April 22, 2024, to accept a position at the University of the South. (Shepard Dep. 42:17–43:10; Ex. 13.)
	Plaintiff’s explanation for bypassing the reporting and remedial process was that she lacked confidence that anyone at Westmoor would treat her “neutrally” after learning that Tucker and Riley were childhood friends. (Shepard Dep. 43:5–43:9.) But as the Eleventh Circuit explained in Walton, “subjective fears of reprisal may exist in every case, but . . . those fears, standing alone, do not excuse an employee's failure to report a supervisor's harassment." See 347 F.3d at 1291. Moreover, Plaintiff never contacted the Human Resources Director to request a different investigator, despite having the option to do so. (Shepard Dep. 42:12–42:16.) By waiting over a year to report, declining mediation, and resigning before Westmoor could act, Plaintiff alone prevented Westmoor from addressing her concerns.
CONCLUSION
	For the foregoing reasons, Westmoor respectfully requests that this Court grant its Motion for Summary Judgment.
Respectfully Submitted, 
/s/ Team I	 
Attorneys for the Defendant
