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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF FLORIDA
Louise Shephard,
Plaintiff,
V.													
Westmoor Military Institute,
Defendant.
Case No.:  2:25-cv-17241-RAR
DEFENDANT’S MEMORANDUM OF LAW MOVING FOR SUMMARY JUDGMENT
INTRODUCTION AND REQUEST FOR RELIEF
	Defendant Westmoor Military Institute respectfully asks this Court, pursuant to Rule 56 of the Federal Rules of Civil Procedure, to grant summary judgment to Defendant. There is no genuine dispute as to any material fact underlying the Motion, and that Defendant is entitled to judgment as a matter of law. 
STATEMENT OF FACTS
	Westmoor Military Institute (“Westmoor”) is a private, coeducational military academy located in Florida. R at 24. 
Plaintiff, Dr. Louise Shepard, was an employee of Westmoor from June 1, 2022 through April 22, 2024. R at 6. Early into her time at Westmoor, individual faculty members made unwelcome comments, such as incorrectly assuming that she was a nurse in the military, and introducing her as the “newest little lady on campus.” R at 8. While Dr. Shepard believed her interactions with students were positive, the student evaluations proved to be critical. R at 25, 48. Dr. Shepard met with the head of the philosophy department, Dr. Mark Riley. Id. During this meeting, Dr. Shepard asked to teach an upper level course. However, Dr. Riley stated that it would be best if Dr. Shepard gained more experience, that she needed at least one semester of “operating smoothly with the students.” R at 26. Before the meeting concluded, Dr. Shepard proposed a seminar called “Ethical Reasoning in Military Conflict,” which Dr. Riley approved to be presented at the next faculty meeting on January 9, 2023. R at 26.
At the faculty meeting, Dr. Shepard presented her seminar topic. R at 27-29. When Dr. Shepard revealed that she wanted to invite multiple female leaders to speak, she perceived some inattention. Id. This prompted Dr. Shepard to address the alleged gender discrimination during the meeting, in front of the faculty and prior to reporting the issue to Dr. Riley. Id.
On December 31, 2023, the Westmoor administration announced office relocations due to construction. R at 11. Dr. Riley randomly assigned office locations and sent out an email to the faculty. R at 64. Dr. Shepard was one of the affected faculty members assigned to Hammond Hall. R at 39. Conditions in Hammond Hall were less favorable than other locations at Westmoor. R at 40. Once the spring semester of 2024 began, Dr. Shepard was notified that she would no longer be teaching an upper level course and would have to teach an additional introductory level class. R at 11. This was after another semester of increasingly critical student evaluations of Dr. Shepard and the return of a more senior professor that would take over Dr. Shepard’s upper level course. R at 57. Later, Dr. Shepard provided notice of resignation. R at 58.
ARGUMENT
I. This Court Should Grant Defendant’s Motion for Summary Judgment because Plaintiff Fails to Make a Prima Facie Case for Retaliatory Hostile Work Environment, and Defendants are Shielded from Liability under its Faragher-Ellerth Affirmative Defense.
	Summary judgment is granted when there is no genuine issue of material fact, and the moving party is entitled to judgment as a matter of law. Fed. R. Civ. P. 56(a). An issue is genuine if a reasonable trier of fact could return judgment for the non-moving party. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). A fact is material if it “might affect the outcome of the suit under the governing law” and is not “irrelevant or unnecessary.” Id. The moving party is “entitled to judgment as a matter of law” when the nonmoving party “[fails] to make a sufficient showing on an essential element of her case with respect to which she has the burden of proof.” Celotex Corp. v. Catrett, 477 U.S. 317, 322–23 (1986). A plaintiff is required to show more than “speculation or a mere scintilla of evidence.” Paylor v. Hartford Fire Ins. Co., 748 F.3d 1117, 1122 (11th Cir. 2014). 
Here, summary judgment is appropriate because the Plaintiff, Louise Shepard (hereinafter “Plaintiff”), cannot establish a prima facie case of retaliatory hostile work environment, and Defendant, Westmoor (hereinafter “Defendant”), is shielded from liability pursuant to its Faragher-Ellerth Affirmative Defense. 
A. Plaintiff has not made out a prima facie case of retaliatory hostile work environment.
Plaintiff has not made out a prima facie case of retaliatory hostile work environment because the work environment would not have dissuaded a reasonable worker from making or supporting a charge of discrimination, and there is no causal link between Plaintiff’s protected conduct and the materially adverse action. Title VII prohibits an employer from discriminating against any of his employees or applicants because he has opposed any practice made an unlawful employment practice by Title VII. 42 USCA § 2000e-3. Defendant and Plaintiff stipulate that the 14th Circuit has adopted the 11th Circuit’s standard for evaluating whether Plaintiff has established its prima facie case. The 11th Circuit recognizes a cause of action for “retaliatory hostile work environment.” Gowski v. Peake, 682 F.3d 1299, 1312 (11th Cir. 2012) (overturned on other grounds). Such a claim is based on a complaint that the employer created or tolerated a hostile work environment in retaliation for an employee's participation in protected activity under Title VII. See Buckley v. Secretary of Army, 97 F.4th 784, 799 (11th Cir. 2024). To put forth a prima facie case of retaliatory hostile work environment, a plaintiff must show that they were engaging in an activity protected by Title VII, a materially adverse action that “might well have dissuaded a reasonable worker from making or supporting a charge of discrimination,” and a causal link between the materially adverse action and the protected activity. Id. (citing Monaghan v. Worldpay U.S., Inc., 955 F.3d 855, 862–63 (11th Cir. 2020)). However, Title VII is not a “general civility code” for the work place, nor does it make actionable the “ordinary tribulations of the working place.” Burlington Northern and Santa Fe Ry. Co. v. White, 548 U.S. 53, 68 (2006). A plaintiff’s decision to report discriminatory workplace behavior can not “immunize [them] from those petty slights or minor annoyances that often take place at work and that all employees experience.” Id.
	Plaintiff fails to show that a reasonable person would have been dissuaded from making a charge of discrimination while working for the Defendant and there is no casual link between any alleged retaliation and a protected activity of the Plaintiff. 
1.  The hostile work environment would not have dissuaded a reasonable worker from making or supporting a charge of discrimination because it does not transcend the ordinary tribulations of the workplace, and there was no objective harm to Plaintiff. 
	Plaintiff has not shown that the hostile work environment would have dissuaded a reasonable worker from making or supporting a charge of discrimination. A hostile work environment is materially adverse when it “might have well dissuaded a reasonable worker from making or supporting a charge of discrimination.” Id. Title VII only protects against retaliation that produces an actual injury or harm. Id at 67. “[E]ven when a plaintiff ‘accumulate[s] a long list of slights’ a court might not be able to discern a collective retaliation claim greater than the sum of its parts.” Tonkyro v. Secretary, Department of Veterans Affairs, 2024 WL 2846356, 12 (M.D. Fla 2024). Moreover, courts treat a series of separate acts as “one unlawful employment practice” in these types of claims. National R.R. Passenger Corp. v. Morgan, 536 U.S. 101, 103 (2002). 
	Workplace comments do not dissuade a reasonable worker from making or supporting a claim of discrimination when they are “ordinary tribulations of the workplace.” Terrell v. Secretary, Department of Veterans Affairs, 98 F.4th at 1357 (11th Cir. 2024); Tonkyro v. Secretary, Department of Veterans Affairs, 2024 WL 2846356, 13 (M.D. Fla 2024). In Terrell, a nurse was applying for a chief nurse position at a hospital. Terrell, 98 F.4th at 1348. After not being selected, she filed an EEO complaint. Id. The nurse also claimed that her friendship with another doctor that opposed discriminatory practices in the hospital was a protected activity. Id at 1357. She was subjected to comments by her superiors that she had “messed up” by supporting this doctor. Id. The court held that friendship with someone opposing discriminatory practices is not statutorily protected but also that the comments were not materially adverse because they were “ordinary tribulations of the workplace.” Id. In Tonkyro, medical imaging specialists filed separate EEO complaints against a medical center, alleging sexual harassment. Tonkyro, 2024 WL at 2. Once the medical imaging specialists filed their EEO complaints, other employees made comments about the specialists, such as labeling the specialists as “money grubbing bitches,” and making “fist pumping gesture[s]” when they heard a specialist would go on maternity leave. Id. The court held that these comments fall under the category of “petty slights” that Title VII does not cover. Id. Moreover, the court reasoned that subsequent complaints by the specialists tend to show that the medical center’s conduct was not materially adverse because they were not deterred from filing other complaints. Id. 
Conduct that does not threaten or result in a reduction in pay, benefits, or responsibilities is not materially adverse to dissuade a reasonable worker from making or supporting a claim of discrimination. See e.g., Debe v. State Farm Mutual Automobile Insurance Company, 860 Fed. App’x. 637, 640 (11th Cir. 2021). In Debe, a specialist Trainee Lead was assigned to a new supervisor. Id. at 639. The new supervisor evaluated the trainee lead’s performance, noting that he had early performance issues. Id. After this evaluation, the trainee lead filed a formal internal complaint based on harassment. Id. The trainee lead was subject to “unjustified coaching, increased scrutiny, unfounded discipline, and a drop memorandum [a list of alleged performance deficits].” Id. The court held that this conduct did not result in materially adverse conduct because there was no evidence that there was a reduction in pay, benefits, or responsibilities. Id. 
	Defendant’s conduct would not have dissuaded a reasonable employee from making or supporting a claim of discrimination because its conduct does not transcend ordinary tribulations of the workplace and plaintiff did not suffer objective harm. 
The comments from other professors at Westmoor would not dissuade a reasonable worker from making or supporting a claim of discrimination because they are ordinary tribulations of the workplace. Like in Terrell and Tonkyro, comments made by professors and anonymous students at Westmoor amount to “petty slights” and workplace trivialities. Once Plaintiff engaged in a statutorily protected activity, other professors continued to make comments about Plaintiff and her views about Westmoor, such as “here comes the social justice warrior.” Moreover, Plaintiff claims her lack of invitation to a barbeque that only some professors were invited to amounts to a materially adverse action, but that is not only facially neutral, as other faculty members were not invited, but is also an ordinary tribulation of the workplace. At worst, an anonymous student in a student evaluation called Plaintiff a “bitch.” However, Plaintiff admits that she “snapped at a student a few times when they didn’t deserve it.” Moreover, like in Tonkyro, where the court found that an anonymous statement to an imaging technician was a “petty slight” uncovered by Title VII, the anonymous student evaluation about Plaintiff is also merely a petty slight. 
Changes made to Plaintiff’s courses and office assignments are not materially adverse to dissuade a reasonable worker from making or supporting a claim of discrimination because they do not result in a reduction in pay, benefits, or responsibilities. Like in Debe, Plaintiff faced increased scrutiny, unwanted changes in her course load and office assignments. Here, Plaintiff’s courseload was changed from teaching an upper-level class to an introductory-level class. Plaintiff already taught two other introductory level classes. Similar to the employee in Debe, Plaintiff did not want this change in schedule. However, there were no compensatory changes or responsibility changes to her job. Like in Debe, the unwanted schedule change was not materially adverse to dissuade a reasonable employee from making a claim of discrimination because there was no change in pay, benefits, or responsibilities. Moreover, Plaintiff states that she was moved to another building while renovations to the philosophy building were underway. Aside from being facially neutral since Plaintiff was one of two people in the Philosophy department to be reassigned, this reassignment is similar to the schedule change in Debe. Plaintiff’s change in office assignment does not change her responsibilities, benefits, or payment schedule in any way. Therefore, Plaintiff’s unwanted schedule change was not materially adverse because there was no change in her responsibilities, payment, or benefit.
Therefore, because Plaintiff’s changes in her course load and office assignments and comments from Westmoor professors and students are not materially adverse to dissuade a reasonable worker from making or supporting a claim of discrimination, Plaintiff has not put forth a prima facie case of retaliatory hostile work environment. 
2. There is no causal link between plaintiff’s protected conduct and the materially adverse action because the alleged materially adverse action began before Plaintiff engaged in any statutorily protected activity. 
	Plaintiff has not shown that there is a causal link between her January 9th complaint and the alleged materially adverse action. Plaintiffs are required to show that any materially adverse action is “causally related to the protected expression.” Cotton v. Cracker Barrel Old Country Store, Inc., 434 F.3d 1227, 1233 (11th Cir. 2006). 
Two events cannot be causally connected if the alleged retaliatory conduct occurred before an employee engaged in protected activity. Id. In Cotton, an employee complained to a companies employee hotline after experiencing sexual harassment. Id at 1229. Before she experienced her harassment, she was told by her supervisor that her work schedule would change after the holiday season. Id. Once she filed her complaint with her company, her work load had been reduced. Id. The court held that the employee’s schedule change could not have been caused by her complaint because the decision to change it had been made before her complaint was made. Id at 1233. 
There is no causal link between protected conduct and an allegedly retaliatory action when the hostile work environment is caused by separate conduct. Buckley v. Secretary of Army, 97 F.4th 784, 799 (11th Cir. 2024). In Buckley, a nurse filed an EEO complaint against her supervisors for engaging in race-based discrimination. Id at 790. Throughout her employment at the hospital, the nurse was subjected to race-based comments such as “do all of your babies have the same father.” Id. The court found that the hostile work environment was not retaliatory, but rather race-based. Id. Thus, the court held that because the hostile work environment was caused by race-based animus, it could not have been retaliatory. Id. Plaintiff has not shown that her January 9th complaint caused any alleged materially adverse action. 
Changes in plaintiff’s course load are not causally connected to the January 9th complaint because the conduct occurred before plaintiff engaged in her complaint. Like in Cotton, where an employee was told her schedule would change after the holidays, plaintiff admits she was told that she would not be able to participate in upper level classes until her student evaluations became more positive. However, Plaintiff’s student evaluations became more negative after her second semester at Westmoor. Moreover, there is no evidence in the record that Plaintiff’s change in course load was caused by her January 9th complaint, merely that it happened. In fact, Mark Riley who is responsible for changes in professors course load mentions that the change in course load was due to another professor’s seniority over Plaintiff. There is no evidence in the record to show that Plaintiff’s change in course load was due to her January 9th complaint. Therefore, because the court in Cotton held that a change in work schedule was not caused by her complaint because she was told about the criteria for the change before her complaint, here too is Plaintiff’s change in courseload not caused by her complaint because she was told that she would not be able to teach more upper level classes until her student evaluations improved. 
Comments made about Plaintiff and reassignment of Plaintiff’s office are not causally connected to the January 9th complaint. Like in Buckley, there were comments made about Plaintiff throughout her time at her place of employment. From her first semester teaching at Westmoor, Plaintiff admits that gender-based comments were made about her. These comments began before Plaintiff complained on January 9th. Moreover, there was no increase in comments made by professors to Plaintiff; she admits that her interactions with other professors were the “same old status quo.” Comments by students were not caused by Plaintiff’s January 9th complaint. Since her initial student evaluation comments were made by students that she was “a drill sergeant” or that she “directed conversations to female authors which felt forced.” These comments continued after her January 9th complaint. However, like in Buckley, the record supports the only inference that these comments were gender-based and not retaliatory. This is supported by the fact that Plaintiff only states that these comments happened and not that professors or other students had made these comments because of her January 9th complaint. Plaintiff also claims that her office reassignment was in retaliation for her complaint. Similarly to her other claims, she merely states that the reassignment occurred and not that it was caused by her January 9th complaint. Plaintiff only mentions that it was done “to isolate [her]” and make her feel like she “didn’t matter.” Plaintiff does not state that this was done in retaliation to her conduct; however the record does show that Mark Riley assigned these office locations randomly. Like in Buckley, where the court held that comments and discriminatory conduct was race-based and not retaliatory, here too are comments made by professors and students about plaintiff gender-based and not caused by her January 9th complaint. Thus, Plaintiff has not shown that there is a causal link between the protected conduct and the alleged materially adverse action.
Because there is no materially adverse action that would dissuade a reasonable worker from making or supporting a claim of discrimination and because there is no causal link between Plaintiff’s January 9th complaint and any retaliatory conduct, Plaintiff has not established a prima facie case of retaliatory hostile work environment.
B. Defendant is Shielded from Liability under its affirmative Faragher-Ellerth defense because Defendant fulfilled its responsibility, whereas Plaintiff did not.
	Defendant’s Motion for Summary Judgment should be granted since Defendant took no adverse employment action, Defendant exercised reasonable care to prevent and promptly correct any alleged harassment, and Plaintiff unreasonably failed to take advantage of the corrective opportunity provided by Defendant. Under the Faragher-Ellerth defense, the employer has the burden of proof to establish two elements. To successfully avail itself of this defense, the employer “must show not only that it fulfilled its responsibility, but also that the employee failed to fulfill hers.” Baldwin v. Blue Cross/Blue Shield, 480 F.3d 1287, 1292 (11th Cir. 2007). Courts examine the reasonableness of both the plaintiff and defendant’s conduct. See Faragher v. City of Boca Raton, 524 U.S. 775, 780, (1998). Pursuant to the defense articulated in Faragher-Elleth, liability is shielded when the employer proves that it “had exercised reasonable care to avoid harassment and to eliminate it when it might occur, and that the complaining employee had failed to act with like reasonable care to take advantage of the employer’s safeguards and otherwise to prevent harm that could have been avoided.” See Faragher v. City of Boca Raton, 524 U.S. 775, 805 (1998).
	The assertion of the affirmative defense is allowed when no tangible employment action is taken and is subject to proof by the preponderance of the evidence. See Burlington Indus. v. Ellerth, 524 U.S. 742, 765 (1998). Typically, a tangible employment action involves the infliction of direct economic harm and “constitutes a significant change in employment status, such as hiring, firing, failing to promote, reassignment with significantly different responsibilities, or a decision causing a significant change in benefits.” Id at 746-61. 
Here, Defendant took no tangible employment action and may accordingly avail itself of the affirmative defense. Defendant inflicted no direct economic harm and did not cause a change in Plaintiff’s employment status, significant or otherwise. Though Plaintiff’s teaching assignments and physical office location changed, there were valid administrative bases for them. R at 98. There were no violations of formal HR policy and no evidence of retaliatory intent. Id. Plaintiff accepted a job offer from The University of the South on April 22, 2024, and she resigned from Westmoor Military Institute. R at 19.
1.  Defendant exercised reasonable care to prevent and correct promptly any harassing behavior.
	Defendant exercised reasonable care to prevent and correct promptly any harassing behavior. In response to complaints of harassment, the 11th Circuit Court of Appeals has found that there is no requisite “full-blown, due process, trial-type proceeding . . . [a]ll that is required of an investigation is reasonableness in all of the circumstances.” See Baldwin, 480 F.3d 1287 at 1304 (explaining that an informal inquiry that makes an effort to arrive at a reasonably fair estimate of the truth is acceptable). According to Faragher, proof of the promulgation of an anti-harassment policy with complaint procedure is not a legally necessary element in every situation, but the need for an anti-harassment policy may be addressed; furthermore, the existence of an anti-harassment policy could prove the employer’s exercise of reasonable care, thus satisfying the first element of the affirmative defense. See 524 U.S. at 807.
	For the first element, exercising reasonable care may include the employer establishing preventive measures, enforcing its policies, and taking corrective actions when faced with a complaint. See Lacasse v. Didlake, Inc., 712 F. App’x 231, 237-38 (4th Cir. 2018). In Lacasse, the Fourth Circuit Court of Appeals affirmed summary judgment in favor of the employer’s claim, due to its preventive measures, which included the institution and enforcement of its anti-harassment policy and adequate complaint procedure. Id. Furthermore, the human resources representatives of the employer, Didlake, conducted timely investigations, which included interviews of the plaintiff and witnesses, demonstrating that “its policies were neither ‘mere promulgation of” an anti-harassment policy’ nor administered in bad faith.” Id. (citing Spriggs v. Diamond Auto Glass, 242 F.3d 179, 187 (4th Cir. 2001).
In a 2017 case, the Fourth Circuit Court of Appeals further explained that the distribution of an anti-harassment policy strongly contributes to the conclusion that the employer satisfied the first element, and the only way to rebut this proof is to show bad faith on the part of the employer or that the policy was otherwise defective or dysfunctional. See McKinney v. G4s Gov’t Sols., Inc., 711 F. App’x 130, 135-36 (4th Cir. 2017). Moreover, the resistance of some employees does not indicate that the whole policy was defective or adopted in bad faith. See id. According to McKinney, the employer is required to take reasonable measures to suppress harassment, and in that case, a prompt and proportional response in the context of the situation was appropriate. See id.
The Defendant made reasonable efforts. Plaintiff submitted a formal complaint to the HR Office on January 3, 2024, and the Human Resources Investigation Report was concluded on February 9, 2024. R at 97. The Human Resources investigation made an effort to be reasonably fair, as Lauren Townsend, Director of Human Resources, reviewed and approved it. R at 96. Plaintiff met with Rollins Tucker, Assistant Director of Human Resources, who Plaintiff described as “pretty neutral honestly.” Tucker has held his position at Westmoor since 2018, and he follows the same standards for every investigation. R at 59-63. Though he could have recused himself from the investigation if he were concerned, he felt completely comfortable since “[a]ll investigations are conducted the same way.” Id at 62. Tucker performed a thorough review into Plaintiff’s complaint, meeting with her to get her full account and interviewing all relevant employees. Id. Furthermore, Plaintiff did not contact the human resources director to ask for a new investigator. R at 42.
Here, as in many other cases that have successfully asserted the Faragher-Ellerth defense, the Defendant has an Anti-Harassment Policy, which sets forth the procedure for filing harassment complaints, R at 75, and Defendant provides employees with the link to the Human Resources Library and the regularly-monitored email address for complaints to Human Resources. R at 61. Defendant also provided the means to Plaintiff for corrective action by offering her the opportunity to participate in a mediation session with Mark Riley, Chair of the Philosophy department. R at 95. Like in Lacasse, the timely, thorough interviews and investigation, the existence and notice of anti-harassment policy, and the administration of the policy indicate that the first element is satisfied. R at 93-97. Similar to McKinney, this case involved a prompt and proportional response to the formal complaint, and there is no evidence of a defect in the policy which “make[s] clear that harassment will not be tolerated.” R at 75. Id. Furthermore, in situations where Plaintiff believed she was being retaliated against, such as when her class schedule was reassigned, Mark Riley explained that there were no discriminatory reasons for those actions, only valid administrative justifications. R at 98. This included a tenured faculty member with significant seniority returning from sabbatical and requesting to teach American Political Thought, R at 57, Louise’s courseload, the feedback she had received from students, and the space that Beau Hayes had on his schedule to teach the Strategic Thinkers and Military Intellectuals course. R at 53. After reviewing the complete circumstances, it is clear that the first element of the affirmative defense is satisfied.
2. Plaintiff unreasonably failed to take advantage of the preventive or corrective opportunities provided by Defendant or to avoid harm otherwise.
	Plaintiff unreasonably failed to take advantage of the preventive or corrective opportunities provided by Defendant or to avoid harm otherwise. To establish the second element of the affirmative defense “absent an extreme situation, a failure [on the part of the plaintiff] to promptly report the harassment ‘is sufficient…’” Minix v. Jeld-Wen, Inc., 237 F. App’x 578, 586 (11th Cir. 2007). Furthermore, in an unpublished opinion by the Second Circuit, an alternative to the second element of the affirmative defense was proposed: that “the employee complained and the employer took ‘prompt and appropriate action in response to [the] complaint,’” Van Alstyne v. Ackerley Grp., 8 F. App’x 147, 152 (2d Cir. 2001) (internal citation omitted).
	According to the Seventh Circuit Court of Appeals, the second element of the Faragher-Ellerth defense works as a functional test asking “whether the employee adequately alerted her employer to the harassment, thereby satisfying her obligation to avoid the harm, not whether she followed the letter of the reporting procedures set out in the employer’s harassment policy.” Hunt v. Wal-Mart Stores, Inc., 931 F.3d 624, 631 (2019) (quoting Cerros v. Steel Techs., 398 F.3d, 944, 954 (7th Cir. 2005)). In Hunt, for four months, the employee Hunt did not utilize the reporting measures in place that would have allowed Wal-Mart to rectify the situation. Id. One reason Hunt gave for her inaction was her unawareness of the anonymous hotline for reporting sexual harassment; however, that information was included in Wal-Mart’s sexual harassment policy. Id. In this case, Hunt did not utilize the reporting mechanisms put into place by Wal-Mart, and even if she had, her failure to alert Wal-Mart of the problem for several months proves by a preponderance of the evidence an unreasonable failure on her part to fulfill her duty. Id.
	Here, Plaintiff reported the harassment, but not promptly; she claims retaliatory conduct from January 9, 2023 to April 22, 2024. R at 9. Plaintiff requested a meeting with Human Resources on January 3, 2024, a year after the alleged retaliatory behavior began. R at 11. Additionally, as mentioned previously, Defendant exercised reasonable care to prevent and correct promptly any harassing behavior. Even if Defendant had not, the failure of Plaintiff to formally complain to HR until January 3, 2024, twelve months later, is clearly too late, as supported by Hunt. 931 F.3d 624, 631. In Hunt, the Court held that four months was not enough, and simply being unaware of the measures in place does not justify the lapse of time. Id. Here, Plaintiff had triple that amount of time, the resources to access the Anti-Harassment Policy, and ignored Defendant’s olive branch—the proposal of mediation between Plaintiff and Mark Riley with a neutral mediator. R at 43. Therefore, Defendant meets its burden that the Plaintiff unreasonably failed to take advantage of the corrective opportunities provided by Defendant.
CONCLUSION AND PRAYER FOR RELIEF
	For all of the foregoing reasons stated in this brief, Defendant Westmoor Military Institute respectfully requests that this Court grant Defendant’s Motion for Summary Judgment.
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