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INTRODUCTION
This Court should deny the Defense’s Motion for Summary Judgement and allow this case to proceed to trial based on two grounds. First, the Plaintiff, Louise Shepard (“Shepard”) has demonstrated sufficient material facts in genuine dispute to establish her prima facie case of a retaliatory hostile work environment. Second, the Faragher-Ellerth defense does not shield Westmoor Military Institute (“Defendant”) from liability because Shepard’s supervisor, Mark Riley, took tangible employment action against Plaintiff.
STATEMENT OF FACTS
From June 1, 2022 through April 22, 2024, Defendant employed Shepard as an assistant professor in philosophy. Compl., Louise Shepard v. Westmoor Military Institute, No. 2:25-cv017241-RAR (M.D. Fla. 2025).
After starting employment, Shepard witnessed repeated gender-based discrimination conducted by Defendant’s employees. Compl. ¶ 14. Male faculty and students alike made comments undervaluing women, with certain professors derogatorily calling Shepard a “drill sergeant,” and referring to her as the “newest little lady on campus.” Id. In response, Shepard’s supervisor, Mark Riley, instructed Shepard to “go with the flow” like the other female faculty. Id. Then again, in January 2023, male colleague Beau Hayes retorted that the school’s prestige declined after admitting women, including new female faculty. Id.
On January 9, 2023, Shepard attended an all-faculty meeting where she presented a seminar proposal focusing on women in military leadership. Compl. ¶ 15. After hearing the proposal, the male professors instantly disengaged by looking away, rolling their eyes, smirking, laughing, and mocking Shepard. Id. Shepard immediately reacted by asserting her legal right to oppose discriminatory practices in the workplace. Id. Notably, Riley became very angry following Shepard’s assertions. Montgomery Dep. 69:3-4.
Following that meeting, Shepard endured a retaliatory hostile work environment spanning from January 2023 to April 2024. Compl. ¶ 19. Just a week later, Shepard reported demeaning comments to Riley, and on February 21, Shepard overheard male colleagues mockingly laughing. Riley Dep. 29:7-15; Compl. ¶ 20. In May, Shepard was excluded from a department barbecue, where Riley criticized Shepard for “acting beyond her rank.” Id. Other male professors at the barbeque nodded in agreement, predicting she wouldn’t “last much longer.” Id. In June, Riley gave Hayes an advanced level course to teach, even though Hayes had less seniority than Shepard. Compl. ¶ 22. In July, Hayes derogatorily told her to “just teach your little classes” and to smile more. Compl. ¶ 23. In August, despite previous objections, Riley again called Shepard a “little lady.” Compl. ¶ 24.
On September 2nd, Shepard learned that Jack Carr advised cadets to avoid her classes and choose Hayes’s classes to get a “real Westmoor education.” Compl. ¶ 25. When Shepard reported Carr to Riley, no action was taken. Id. After Shepard experienced derogatory comments from a male professor about a panel idea, Riley failed to send the panel agenda to cadets, resulting in low attendance. Compl. ¶ 26. 
Throughout Fall 2023, students avoided Shepard’s classes and male faculty continually shunned her. Compl. ¶ 28. Shepard was excluded during a Thanksgiving gathering which included Hayes, who began employment after Shepard. Compl. ¶ 29. Shepard continued to overhear comments criticizing her as “exhausting,” and “too dramatic,” with Hayes telling Shepard that “if she didn’t sound like a left-wing philanthropist all of the damn time” she might be included. Compl. ¶ 30. In December, Riley reviewed Shepard’s student evaluation, where a student called Shepard a “bitch.” Compl. ¶ 31. 
Next, Riley moved Shepard’s office across campus to a building plagued by mildew, plumbing issues, asbestos, and rodents, while a majority of her colleagues received brand new offices. Compl. ¶ 32. 
In January 2024, Shepard’s only upper-level course was removed from her curriculum, replaced by an introductory course. Compl. ¶ 33. Shepard contacted HR and met with Assistant Director Rollins Tucker, unaware Tucker was childhood friends with Riley. Compl. ¶ 35. Tucker never disclosed the conflict, failing to conduct an impartial investigation. Id. After warning Riley about the complaint, Tucker dismissed the claims. Compl. ¶ 36-38. HR affirmed Tucker’s findings, denied wrongdoing, and offered Shepard a mediation meeting without clarifying whether Tucker would be in the meeting. Compl. ¶ 39. By February 2024, isolated, humiliated, and “blackballed,” Shepard sought new employment. Compl. ¶ 40. Once Riley learned of Shepard’s resignation, he felt “happy” for Shepard. Riley Dep. 58:1-5.
ARGUMENT
Summary judgment is only appropriate if the pleadings, depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, show there is no genuine issue as to any material fact and that the moving party is entitled to judgment as a matter of law. Fed. R. Civ. P. 56(c). The nonmoving party bears the burden of establishing a genuine dispute of material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 324 (1986). 
 A genuine dispute of material fact exists when the nonmoving party produces evidence allowing a reasonable fact finder to return a verdict in its favor. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). This only requires a showing of more than “speculation or a mere scintilla of evidence.” Gunning v. Cooley, 281 U.S. 90, 94 (1930). In ruling on a summary judgment motion, a court must view the evidence and the inferences from that evidence in the light most favorable to the nonmoving party. Scott v. Harris, 550 U.S. 372, 381 n.8 (2007).
I. This Court should deny Defendant’s Motion for Summary Judgment and find that Shepard has provided sufficient material facts under genuine dispute to establish a prima facie case of retaliatory hostile work environment.

Title VII of the Civil Rights Act of 1964 prohibits retaliation against an employee “because [s]he has opposed any practice made an unlawful employment practice by [Title VII], or because [s]he has made a charge, testified, assisted, or participated in any manner in an investigation, proceeding, or hearing [thereunder].” 42 U.S.C. § 2000e-3(a). The 14th Circuit has adopted the 11th Circuit’s framework in establishing a prima facie case of retaliatory hostile work environment. As such, Shepard has produced material facts under genuine dispute that show: (1) she engaged in an activity protected under Title VII; (2) she suffered an adverse employment action; and (3) there was a causal connection between the protected activity and the adverse employment action. Crawford v. Carroll, 529 F.3d 961, 970 (11th Cir. 2008). Since both parties stipulate that Shepard’s statements made at the January 9, 2023 faculty meeting qualify as a Title VII protected activity within 42 U.S.C. § 2000e-3, that element is not at issue. Stip. 9.
A. Shepard has established a genuine dispute of material fact concerning Defendant’s adverse employment action against Shepard.

Although the 11th Circuit describes a “retaliatory hostile work environment” claim as a “hybrid” traditional hostile work environment claim and traditional retaliation claim, the 11th Circuit treats “retaliatory hostile work environment claims” like traditional retaliation claims. Babb v. Sec'y, Dep't of Veterans Affs., 992 F.3d 1193, 1207 (11th Cir. 2021). Therefore, the traditional retaliation claim standard—"whether the employer's complained-of action 'well might have dissuaded a reasonable worker from making or supporting a charge of discrimination'"—rather than the traditional hostile work environment standard—"severe or pervasive [to alter the conditions of the victim's employment]"— is controlling. Id; Gowski v. Peake, 682 F.3d 1299, 1311 (11th Cir. 2012). The term “reasonable” indicates an objective standard which does not require the consideration of alleged discrimination that led to the filing of the charge. Burlington Northern & Santa Fe Railway Co. v. White, 548 U.S. 53, 69 (2006). Thus, determining an adverse employment action depends upon the “constellation of surrounding circumstances, expectations, and relationships in the workplace.” Oncale v. Sundowner Offshore Services, Inc., 523 U.S. 75, 81-82 (1998).
The 11th Circuit first recognized a claim of retaliatory hostile work environment in Gowski v. Peake, 682 F.3d 1299, 1311-1312 (11th Cir. 2012). Although Monaghan v. Worldpay US, Inc., 955 F.3d 855 (11th Cir. 2020), later clarified Gowski incorrectly applied the higher burden of “severe or pervasive” rather than the lower burden of “well might have dissuaded a reasonable worker from making or supporting a charge of discrimination,” the Gowski court nevertheless found that reasonable people could disagree about the evidence in Gowski’s retaliatory hostile work environment case to survive summary judgement (pursuant to the heightened standard).
 In Gowski, female doctors (plaintiffs) Gowski and Zachariah filed a complaint against their employer alleging a retaliatory hostile work environment in response to filing EEO complaints. After Gowski questioned members during a meeting, the members complained about Gowski's "aggressive" behavior. Id. at 1305-1306. Later, both plaintiffs had their privileges and access within the hospital limited. Id. at 1314. Both plaintiffs were either removed from committees and projects, prohibited from conducting research, reassigned to undesirable wards, and/or given low proficiency ratings. Id. Furthermore, the employer refused to investigate allegations against other doctors and instructed employees to encourage the doctors to resign. Id. at 1313. This treatment was visible to other hospital staff daily, spanning for several years. Id. Ultimately, the Gowski court determined a genuine dispute of material facts existed concerning the prima facie elements of a retaliatory hostile work environment claim and affirmed the district court’s denial of summary judgement. Id.; see Monaghan v. Worldpay US, Inc., 955 F.3d at 868.
Just as the committee members negatively reacted to Gowski's behavior during a meeting, Shepard’s male coworkers reacted negatively during the January 9th meeting by looking away, rolling their eyes, smirking, and laughing. Like the plaintiffs in Gowski had their hospital access limited and were assigned undesirable wards, Shepard had her department access limited by being assigned across campus to a building plagued by mildew, plumbing issues, asbestos, and rodents. As the plaintiffs in Gowski were prohibited from conducting research and given low proficiency ratings, Shepard was denied advanced research course opportunities, had classes removed from her schedule, and was given poor classroom evaluations. Furthermore, as the Gowski employer refused to investigate allegations against other employees, Shepard’s employer failed to conduct an impartial investigation into Shepard’s allegations. Almost exactly like the visible daily mistreatment in Gowski, Shepard’s mistreatment was also visible to her coworkers. Similar to the years of mistreatment in Gowski, Shepard’s mistreatment lasted well over a year. Parallel to Gowski’s employer instructing employees to encourage the doctors to resign, Shepard’s coworkers actively campaigned to students not to take her class and were “happy” once learning Shepard resigned.
In Monaghan, the 11th circuit determined there were material facts in genuine dispute regarding materially adverse action, overruling the lower court’s summary judgment order. Monaghan v. Worldpay US, Inc., 955 F.3d at 868. Here, Monaghan’s supervisor Daniel made discriminatory comments about Monaghan, including Monaghan “needing a suntan,” “being too old,” and a “little white woman [who’s] giving me drama.” Id. at 858. After Monaghan reported Daniel, Daniel became angry, threatening Monaghan would be “blackballed” from work, that “her working days were numbered,” that she “better watch it, white girl,” and several other age-related comments. Id. Daniel also told Monaghan everyone was “tired of her complaining," and that she “didn’t fit in.” Id. at 859. Ultimately, the court determined Daniel’s threatening actions might have dissuaded a reasonable worker from making a discrimination claim.
Just like Daniel repeatedly commented on Monaghan’s protected characteristics before and after being reported, Shepard’s coworkers repeatedly commented on Shepard’s protected characteristics before and after her reports. Whereas Daniel suggested Monaghan “needed a suntan,” Hayes suggested Shepard should “smile more.” Similar to Daniel calling Monaghan a “little white woman,” Riley harassed Shepard by calling her a “little lady” multiple times despite warning. Just like Daniel accused Monaghan of “giving her drama,” Hayes accused Riley of being too “damn dramatic.” Like Daniel became angry after being reported, Riley also grew angry following Shepard’s report. As Daniel claimed Monaghan would be “blackballed” from work, Shepard felt like she was “blackballed” from her company. Like Daniel threatened Monaghan’s “working days were numbered,” Carr warned Shepard’s peers that she “wouldn’t last long.” Just as Daniel threatened that “everyone was tired” of Monaghan’s complaining and that Monaghan “didn’t fit in,” Hayes remarked that Shepard was “exhausting” and that she might fit in if she “didn’t sound like a left-wing philanthropist all of the damn time.”
Altogether, Gowski and Monaghan both elucidate the standard for determining materially adverse action. Obviously, there are myriad material facts under genuine dispute sufficient to prove a prima facie case of retaliatory hostile work environment and proceed to trial.
B. Shepard has established a genuine dispute of material fact in determining the causal connection between Shepard’s protected activity and Defendant’s adverse employment action.

“To establish a causal connection, a plaintiff must show that 'the decision-makers were aware of the protected conduct' and 'that the protected activity and the adverse employment action were not wholly unrelated.’” Gupta v. Fla. Bd. of Regents, 212 F.3d 571, 583 (11th Cir. 2000). This element is to be construed broadly. Pennington v. City of Huntsville, 261 F.3d 1262, 1266 (11th Cir. 2001). A plaintiff may establish this element by showing a close temporal proximity between the employer’s discovery of the protected activity and the adverse action. Higdon v. Jackson, 393 F.3d 1211, 1220 (11th Cir. 2004). However, a lapse of several months, in the absence of other causation evidence, is insufficient. Id. Altogether, courts look to the "totality of the [material] alleged reprisals" to determine whether causality has been met. Cotton v. Cracker Barrel Old Country Store, Inc., 434 F.3d 1227, 1233 (11th Cir. 2006).
For instance, in Copeland v. Georgia Dep't of Corr., 97 F.4th 766, 783 (11th Cir. 2024), Copeland admitted he was “unaware” and could only "speculate" who knew of his protected conduct. Id. The Copeland court eventually affirmed the district court's grant of summary judgment because there was no “causal evidence” to establish a prima facie case of retaliation. Id. at 784.
Similarly, in Buckley v. Sec'y of Army, 97 F.4th 784, 794 (11th Cir. 2024), the court determined Buckley’s retaliatory hostile work environment claim failed to establish independent causation because Buckley only relied on temporal proximity. Id. at 799. The Buckley court held that the near seven month gap between the complaint(s) and the adverse action were too far apart to infer retaliation, affirming the district court's grant of summary judgment. Id. at 800.
Whereas Copeland failed to prove his employer’s knowledge of protected conduct, Shepherd’s relevant decision-making faculty members were present during Shepard’s protected activity, thereby possessing actual knowledge. While Buckley’s retaliation occurred nearly seven months after her protected activity, Shepard’s retaliation started nearly seven days after her protected activity. Where Buckley’s claim fails to establish independent causation based purely on temporal proximity, Shepard’s claim succeeds because her retaliation occurred within a close temporal proximity and she endured nearly weekly discrimination, escalating in severity from rude behavior to hostile comments, then from routine schedule adjustments to humiliating employment changes, and finally from adequate working conditions to a purely abusive work environment. Although Copeland and Buckley failed to establish causation due to lack of evidence, Shepard should triumph based on a cacophony of causal evidence.
Neatly demonstrated by the above, there remains a plethora of genuinely disputed material facts sufficient to establish causation between Shepard’s protected activity and adverse employment action by Defendant. As such, Defendant’s motion must be denied.
II. The Faragher-Ellerth affirmative defense should fail because Defendant is strictly liable and did not offer adequate remedy.

	Under Title VII, an employer is strictly liable for harassment when a supervisor’s harassment culminates in tangible employment action. Vance v. Ball State Univ., 570 U.S. 421, 424 (2013). The employer is also liable when negligent oversight allows continued coworker harassment of the employee. Id. Even if no tangible employment action was taken, the employer is liable under Faragher-Ellerth if (1) the employer failed to exercise reasonable care to prevent and correct harassing behavior and (2) the plaintiff took advantage of preventative or corrective activities. Id. 
A. The Faragher-Ellerth affirmative defense does not shield Defendant from liability because tangible employment action was taken against Shepard and Defendant was negligent in allowing further coworker harassment.

	A hostile environment culminating in tangible employment action negates the Faragher-Ellerth affirmative defense. Crawford v. Metro. Gov't of Nashville & Davidson County, 555 U.S. 271, 278 (2009). A tangible employment action is a significant change in employment status, including a failure to promote or reassignment. Burlington Indus. v. Ellerth, 524 U.S. 742, 762 (1998). A supervisor is an employee who can change employment by hiring, firing, failing to promote, reassignment, or a decision causing significant change in benefits. Vance, 570 U.S. at 431. When an employer knows about and fails to stop coworker harassment, the employer is demonstrably negligent. Faragher v. City of Boca Raton, 524 U.S. 775, 789 (1998). 
1. Defendant is strictly liable because Riley took tangible employment action against Shepard as her supervisor.

Courts consistently hold that a reasonable jury could find an employee suffered a tangible employment action when a supervisor’s conduct directly affects the employee’s responsibilities. See generally e.g., Agusty-Reyes v. Dep't of Educ., 601 F.3d 45, 54 (1st Cir. 2010); Schlosser v. VRHabilis, LLC, 113 F.4th 674, 690 (6th Cir. 2024); For example, Agusty suffered tangible employment action because her performance review was conducted by her harassing supervisor, leading to her to being delayed in acquiring tenure. Agusty-Reyes, 601 F.3d at 54. Similarly, Schlosser suffered tangible employment action when delegated by her supervisor to an undesirable role and when the supervisor’s feedback prevented participation in a desirable role on another team. Schlosser, 113 F.4th at 690.
Courts only find no tangible employment action when the employee’s responsibilities did not substantially change and the employer allowed the employee to continue progression. See generally e.g., Bankr. Est. of Harris v. City of Milwaukee, 141 F.4th 858, 866 (7th Cir. 2025); Trahanas v. Northwestern Univ., 64 F.4th 842, 853 (7th Cir. 2023). For example, Harris suffered no tangible employment action occurred because the harasser’s threats matched Harris’s existing job duties. Bankr. Est. of Harris, 141 F.4th at 866. Trahanas suffered no tangible employment action when Trahanas’s title changed, her pay increased, and she left employment voluntarily. Trahanas, 64 F.4th at 854.
Here, Shepard suffered multiple tangible employment actions directly affecting her employment responsibilities. The tangible employment action faced by Shepard exceeds Agusty, who merely had her performance reviewed and her tenure delayed, and Schlosser, who had her role on her employer’s teams managed. Shepard had her desired courses delegated away from her, her safety risked in an uninhabitable office space, and coworker harassment against her continuously allowed by Riley. Unlike Harris and Trahanas, Shepard’s harassment significantly changed her employment. Shepard was isolated from other faculty when relegated to an unsafe workplace and unable to advance due to Riley preventing her from teaching advanced courses. Shepard’s role as a professor was in large part to help develop cadets into leaders, a role that changed when Defendant allowed continued coworker harassment, resulting in cadets and faculty having diminished respect for Shepard.
Next, courts find a harassing employee to be a supervisor when the harasser has control over the day-to-day activities of the victim employee. Vance, 570 U.S. at 450. For example, in Johnson v. Booker T. Washington Broad. Serv. 234 F.3d 501, 511 (11th Cir. 2000), the harassing employee was deemed to be a supervisor because they took significant part in a decision that tangibly altered Johnson’s employment. Alternatively, in Vance v. Ball State Univ., 570 U.S. 421 (2013), the parties agreed the alleged harasser had no power to hire, fire, demote, promote, transfer, or discipline Vance and a separate, nonharassing, supervisor controlled Vance’s day-to-day schedule. Vance, at 449-50.
Here, Riley clearly qualifies as Defendant’s supervisor of Shepard. Riley’s control over Shepard exceeds the control of Johnson’s supervisor, with Johnson only having her team role controlled, and Shepard having her role on the faculty, workplace environment, and class schedule controlled. Unlike Vance, whose supervisor was stipulated as to not having the power to hire, fire, demote, promote, transfer, or discipline Vance, Riley had the power to do all of these things.
2. Defendant is liable because it negligently allowed coworkers of Shepard to continue harassing action.

	Courts consistently find employers are negligent in allowing continued harassment when they have constructive knowledge of harassment and fail to properly implement corrective action. See generally e.g., Schlosser, F.4th at 691; Wyatt v. Nissan N. Am., Inc., 999 F.3d 400, 417 (6th Cir. 2021). For example, Schlosser’s employer was negligent because they allowed a coworker of Schlosser to continue harassing her after gaining constructive knowledge through Schlosser’s supervisor witnessing the harassment, even when Schlosser failed to report the harassment herself. Schlosser, 113 F.4th at 690-91. Similarly, Wyatt’s employer was negligent because they failed to take corrective action until about a month after gaining constructive knowledge of the harassment through Wyatt’s report to her supervisor. Wyatt, 999 F.3d 416-17. Alternatively, courts only find employers were not negligent in allowing continued harassment when the employer had no knowledge of the alleged harassment. Trahanas, 64 F.4th at 855. For example, in Trahanas, the employer was not negligent because Trahanas never provided the employer with knowledge that she was being harassed, and the only alleged harassment witnessed by other employees was of a subject matter not protected by Title VII. Id. 
Here, Defendant negligently allowed continued harassment after gaining constructive knowledge through Shepard’s public assertion of harassment in January 2023 and furthermore through Shepard’s report of Carr in September 2023. Like Schlosser, whose employer’s supervisor knew that Schlosser was facing harassment and still failed to act, and Wyatt, whose employer failed to act for a month after Wyatt informed her supervisor of the harassment, Defendant was negligent by never acting on either report because Defendant gained constructive knowledge through Riley. Unlike Trahanas, who made no report and had no supervisor witness harassment, Shepard made Riley fully aware of multiple incidents of harassment qualifying under Title VII.
B. Defendant is liable because it failed to meet the requirements of the Faragher-Ellerth affirmative defense.

If the court determines no tangible employment action was applied, the defendant may raise, as an affirmative defense, the Faragher-Ellerth Defense. Faragher, 524 U.S. at 808. For an employer to escape liability (1) they did not fail to exercise reasonable care to prevent and correct any harassing behavior and (2) the plaintiff did not take reasonable advantage of the preventative or corrective opportunities provided by the employer. Ellerth, 524 U.S. at 765. While dissemination of an antiharassment policy is not necessary in every instance, failure to properly disseminate the policy can indicate a lack of reasonable care by the employer. Faragher, 524 U.S. at 807-09. Showing an employer has a policy to prevent harassment does not automatically satisfy the employer’s burden. Id. at 808. The evidence can show an employee’s non-compliance with the employer’s provided opportunities was reasonable under the circumstances, and in such cases, the defendant cannot satisfy the second element of the affirmative defense. Frederick v. Sprint/United Mgmt. Co., 246 F.3d 1305, 1314 (2001).
1. Defendant failed to exercise reasonable care to prevent and promptly correct any harassing behavior.

	Courts consistently hold that employers fail to demonstrate no issues are reasonably in dispute regarding the employer's reasonableness when the employer failed to properly disseminate policies and improperly handled corrective actions. See generally e.g., Agusty-Reyes, 601 F.3d at 55; Wyatt, 999 F.3d at 416; Frederick, 246 F.3d at 1315. For example, the reasonableness of Agusty’s employer could be in dispute due to their failure to disseminate their harassment policy. Agusty-Reyes, 601 F.3d at 55. Similarly, the actions of Wyatt’s employer, failing to act on Wyatt’s report for twenty days and failing to separate Wyatt from her harasser for twenty-eight days, were reasonably disputed by Wyatt, even though the parties agreed the policy was reasonable. Wyatt, 999 F.3d at 414-16. Also, the employer’s improper publication and failure to inform Frederick of how to file a complaint allowed Frederick to reasonably dispute that the employer acted reasonably. Frederick, 246 F.3d at 1315. 
	Courts only tend to find plaintiffs failed to raise that an issue is reasonably disputed when dissemination of policies was proper and the complaint procedure was effective. See generally e.g., Trahanas, 64 F.4th at 854; Bankr. Est. of Harris, 141 F.4th at 866. For example, Trahanas’s employer acted reasonably when Trahanas was provided a handbook and acknowledged reading and complying with the handbook was a requirement of her employment. Trahanas, 64 F.4th at 854. Similarly, Harris’s employer acted reasonably when Harris was provided the anti-harassment policy on four different occasions and the employer immediately took action on receipt of the complaint. Bankr. Est. of Harris, 141 F.4th at 866.
Here, Defendant fails to demonstrate an absence of reasonably disputed issues regarding whether they acted reasonably because it failed to properly disseminate policies and improperly handled corrective actions. Like how Agusty’s employer never disseminated the policy, and Frederick’s employer never informed Frederick of how to file a complaint, Defendant's failure to distribute and make readily available the harassment policy, or inform Shepard of how to make a report, creates issues in reasonable dispute. Like how Wyatt’s employer failed to act for twenty days and failed to separate Wyatt from her harasser for twenty-eight days, and unlike Harris’s employer, who immediately acted on Harris’s report, Defendant’s failure to act on Shepard’s report for twenty days and failure to ever separate Shepard from her harassers creates an issue in reasonable dispute. Unlike how Trahanas’s employer provided Trahanas with a handbook and required the handbook be read as part of Trahanas’s employment, and how Harris’s employer gave Harris a physical handbook on at least four different occasions, Shepard only received a brief instruction of how to get to a confusing site where the policy was located. 
2. Shepard reasonably took advantage of preventive or corrective opportunities provided by the employer or to otherwise avoid harm.

Courts have held that a reasonable jury could find an employee acted reasonably in response to alleged harassment even when their reports were not completely in line with the employer's policy, particularly when the employer improperly disseminated the policy and the employee had reasonable fear of retaliation. See generally e.g., Wyatt, 999 F.3d at 415-16; Agusty-Reyes, 601 F.3d at 55-56; Reed v. MBNA Mktg. Sys., 333 F.3d 27, 37 (1st Cir. 2003). For example, Wyatt could be found reasonable due to her fear of retaliation, despite waiting two months to report harassment. Wyatt, 999 F.3d at 416. Similarly, the court concluded that a jury could find Agusty acted reasonably despite failing to follow the employer’s reporting policies when the employer failed to properly disseminate the policy. Agusty-Reyes, 601 F.3d at 56. Also, the court found the threat of retaliation could allow a reasonable jury to find Reed’s improper report reasonable, even when that report came after Reed left employment. Reed, 333 F.3d at 37.
	Courts find employees unreasonable when they fail to properly put the employer on notice of the harassment. See generally e.g., Nurse “Be” v. Columbia Palms W. Hosp. L.P., 490 F.3d 1302, 1310-11 (11th Cir. 2007); Trahanas, 64 F.4th at 854. For example, the court concluded O’Brien acted unreasonably by insisting her complaint remain confidential and framing the harassment in a way that led O’Brien’s supervisor to believe the harassment was only merely “annoying.” Nurse “Be”, at 1309-10. Similarly, Trahanas was unreasonable for not reporting despite administrative access and acknowledging the harassment policy. Trahanas, 64 F.4th at 854. 
	Here, Shepard acted reasonably despite Defendant’s poorly disseminated policy and her fear of retaliation. Like Wyatt and Reed, Shepard reasonably feared retaliation because of Riley’s disfavor towards her. Since Wyatt and Reed were reasonable despite Wyatt’s two month delay and Reed’s post-employment report, Shepard’s prompt report of Carr and Riley nearly immediately after recognizing discrimination is reasonable. Like Agusty, whose report was excused because of the employer's poorly disseminated policy, Shepard's delay is excusable because of Defendant’s poor dissemination.
	Moreover, Shepard notified Defendant of the harassment. Unlike O’Brien and Trahanas, Shepard promptly reported discrimination without confidentiality requests. While O’Brien’s harassment was unknown to supervisors except for one non-Title VII comment, Shepard’s harassment from Carr, known to Riley immediately, violates Title VII sex based discrimination. Unlike Trahanas, who acknowledged the policy in writing and met with administrators on unrelated issues, Shepard did not acknowledge the policy and was unaware of the appropriate administrator to meet.
CONCLUSION
This Court should deny Defendant’s motion for summary judgement and allow this case to proceed to trial. Shepard has established a prima facie case of retaliatory hostile work environment and issues of material fact regarding the Faragher-Ellerth defense remain for a jury to resolve. Viewing the evidence in the light most favorable to the non-moving party, this motion must be denied.

Respectfully submitted, 

      /s/ Team D

Attorneys for the Plaintiff


