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INTRODUCTION
	This Court should grant Westmoor Military Institute’s (“Westmoor”) Motion for Summary Judgment because there is insufficient evidence for Plaintiff Louise Shepard to establish a prima facie case of a hostile work environment and workplace retaliation. If this Court finds that Louise Shepard can establish a prima facie case, then Westmoor Military Institute is shielded from liability under its Faragher–Ellerth defense.
STATEMENT OF UNDISPUTED FACTS
	Westmoor maintained a written Anti-Discrimination and Harassment Policy that was available to all employees on its Human Resources website throughout Shepard’s employment. Ex. 8. The policy broadly prohibited harassment and explained the procedures for lodging a complaint. Id.
On January 9, 2023, Westmoor held a faculty meeting during which Plaintiff expressed concerns she characterized as gender discrimination. Ex. 12. Plaintiff did not report any alleged retaliation related to that meeting until nearly one year later, when she contacted Human Resources on January 3, 2024. Rollins Dep. 63:1–4; Ex. 12. 
In May 2023, Professor Jack Carr (“Carr”) hosted a Memorial Day barbeque at his home for select faculty members. Riley Dep. 54:1–4. Plaintiff was not invited. Id. At the gathering, colleagues voiced concerns about Plaintiff’s classroom demeanor and interactions with others. Riley Dep. 54:13–21. Nothing in the record indicates that her exclusion from the event, or the comments made there, were tied to her January 9 remarks.
In June 2023, Philosophy Department Chair Mark Riley (“Riley”) assigned the Strategic Thinking and Military Intellectuals course to Professor Beau Hayes (“Hayes”). Shepard Dep. 33:14–17. Although Plaintiff expressed interest in the course, Riley testified that Hayes was chosen because he had a lighter teaching load, and because student evaluations raised concerns about Plaintiff’s teaching. Riley Dep. 53:1–7.
In August 2023, during cadet orientation, Riley introduced Plaintiff as the “newest little lady on campus.” Shepard Dep. 23:11–12. Plaintiff testified that Riley had used the same phrase previously. Id.
In September 2023, a cadet reported to Plaintiff that Carr encouraged students to take Hayes’s courses for a “real Westmoor education.” Plaintiff Dep. 35:1–9. Plaintiff raised the issue with Riley the next day, and Riley assured her he would address the matter with Carr. Id.
In November 2023, Riley hosted his annual Thanksgiving dinner, a longstanding event attended by both men and women. Riley Dep. 56:11–13. However, because of ongoing interpersonal tensions between Plaintiff and other faculty members, Plaintiff was not invited. Riley Dep. 56:18–21.
By December 2023, Plaintiff’s course evaluations reflected significant student concerns. Students described her as “frustrated” and noted that she sometimes took those feelings out on them. Ex. 5. Others reported that she was “always looking for a fight” and that they felt uncomfortable speaking in class because their views were under attack. Id. Plaintiff herself admitted that she snapped at students when they didn’t deserve it. Shepard Dep. 38:1–5.
Also in December 2023, Philosophy Department faculty were reassigned to different offices due to renovations on Belmont Hall. Ex. 9. Seven professors were relocated: five to Calhoun Hall and two—including Plaintiff and senior professor, Keating—to Hammond Hall. Ex. 9. The relocation was part of a department-wide construction project. Ex. 9. Plaintiff’s new office was comparable to her previous one, each consisting of painted cinderblock walls, a desk, chair, computer, and a window. Ex. 11-A; 11-B. There is no evidence the move was retaliatory.
In January 2024, tenured Professor Wyatt McLeod (“McLeod") requested to teach American Political Thought. Riley Dep. 57:8–9. Plaintiff had taught the course the prior year, but student evaluations noted that she was “not welcoming of dissenting opinions” and that students feared she “favored” those who shared her views. Ex. 4. Based on these evaluations and McLeod’s seniority, Riley reassigned the course to him and gave Plaintiff an additional Introduction to Philosophy section. Shepard Dep. 41:1–3. There is no evidence to suggest that Plaintiff’s rank, pay, and teaching load changed. Id.
After Plaintiff filed her January 2024 complaint, HR promptly investigated. Ex. 13-A. Rollins Tucker (“Tucker”), Riley’s former classmate, interviewed faculty, reviewed student evaluations, internal communications, and course assignments, and submitted findings to the Director of Human Resources. Id. The Director, who had no connection to Riley, independently reviewed and affirmed Tucker’s conclusions. Id. HR determined there was insufficient evidence to conclude Plaintiff had been retaliated against. Id. Plaintiff was also offered neutral mediation with Riley to resolve concerns, but she declined to participate. Rollins Dep. 64:2–7; Ex. 13-B. Plaintiff further admitted she could have raised her complaint with other HR officials besides Tucker, but she chose not to do so. Shepard Dep. 37:12–19.
LEGAL STANDARD
	Summary judgement is proper “if the pleadings, answers to interrogatories, admissions, affidavits and other evidence establish no genuine issue as to any material fact and that the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(c). The evidence should be construed in a light most favorable to the non-moving party. Reeves v. C.H. Robinson Worldwide, Inc., 594 F.3d 798, 807 (11th Cir. 2010) (citing St. Paul Fire & Marine Ins. Co. v. ERA Oxford Realty Co. Greystone, LLC, 572 F.3d 893, 897 (11th Cir. 2009)). To defeat summary judgment, the non-moving party must present specific facts to prove a genuine issue of material fact, not allegations. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). A fact is “material” if it “might affect the outcome of the suit.” Id. Conclusory assertions and speculation by the non-moving party create issues which will not defeat summary judgment. Cordoba v. Dillard’s, Inc., 419 F.3d 1169, 1181 (11th Cir. 2005) (quoting Hedberg v. Ind. Bell Tel. Co., 47 F.3d 928, 931-32 (7th Cir. 1995)). 
ARGUMENT
Westmoor advances two arguments in support of its Motion for Summary Judgment. First, there is no genuine dispute as to a material fact that would enable Plaintiff to establish a retaliatory work environment claim. Second, even if Plaintiff presents sufficient evidence to establish a claim, the Faragher–Ellerth affirmative defense bars Westmoor’s liability. The record conclusively establishes that there is no genuine dispute as to any material fact in the record and therefore, summary judgment is appropriate. 

I. There is No Genuine Dispute as to a Material Fact That Allows Plaintiff to Establish a Retaliatory Work Environment Claim. 
Title VII of the Civil Rights Act of 1964 prohibits employment discrimination based on race, color, religion, sex, and national origin. 42 U.S.C. § 2000e-2. Title VII makes it unlawful for an employer to discriminate against its employees as a result of an employee opposing any unlawful employment practice. 42 U.S.C. § 2000e-3. The retaliation provision of Title VII protects employees not from all retaliation, but only from that which produces injury or harm. Burlington Northern v. Santa Fe Ry., 548 U.S. 53, 67. The significance of a retaliatory act depends on the context. Id. at 69. 
The 11th Circuit recognizes a cause of action for retaliatory hostile work environment claims. Gowski v. Peake, 682 F.3d 1299, 1312 (11th Cir. 2012). Retaliatory hostile work environment claims are “really…retaliation claims…rather than…’hostile[-work] -environment’ claims.” Babb v. Sec’y Dep’t of Veteran Affairs, 992 F.3d 1193, 1207 (11th Cir. 2021). Presently, a prima facie case of retaliatory hostile work environment is established when the plaintiff proves that she was engaged in protected activity under Title VII, suffered an adverse employment action, and a causal connection existed between the two. Crawford v. Carroll, 529 F.3d 961, 970 (11th Cir. 2008). 
The elements of retaliatory hostile work environment apply to both private and federal-sector claims arising under Title VII. Babb, 992 F.3d at 1208. Title VII’s retaliation provisions merely seek to prevent employers from interfering with the provisions by prohibiting actions that are likely to deter employees from complaining to the EEOC when faced with discriminatory practices. Burlington Northern v. Santa Fe Ry., 548 U.S. at 63. 
In the present case, Defense stipulates that Plaintiff’s January 9 statements at the faculty meeting qualify as protected activity within the meaning of 42 U.S.C. § 2000e-3. Stip. 9. 
A. No Material Facts in Dispute Exist to Prove Plaintiff Was Subjected to Materially Adverse Action. 
Retaliation is considered material if it “might have dissuaded a reasonable worker from making or supporting a charge of discrimination.” Burlington Northern, 548 U.S. at 57.  The term “reasonable” indicates an objective standard which does not require the consideration of alleged discrimination that led to the filing of the charge. Id. at 68. Discrete acts of retaliation are insufficient to form the basis for a retaliatory hostile work environment claim. Gowski, 682 F.3d at 1308. Title VII does not provide a civility code for the American workplace. Burlington Northern, 548 U.S. at 69. Personality conflicts at work that generate aversion or snubbing by supervisors and co-workers are not actionable under Title VII. Id. An employee is not immunized from petty slights, minor annoyances, or another employee’s lack of good manners, for these are not likely to create a reporting deterrence. Id. Job reassignment is not automatically materially adverse, and a court must look to the circumstances of the case to determine whether the act was actionable. Id. at 71. 
In Monaghan v. Worldpay US, Inc., 955 F.3d 855, 863 (11th Cir. 2020), the Court of Appeals determined that the plaintiff was subject to materially adverse action when she was threatened with termination and physical harm. After enduring racial and age-motivated discrimination, Monaghan engaged in protected activity when she reported her supervisor, Daniel. Id. at 858. Subsequently, Daniel called Monaghan in for a meeting where she berated her, telling Monaghan that she was “fucked” and would be blackballed from the company. Id. Daniel verbally threatened Monaghan, telling her to “watch it” and warning that Daniel’s boyfriend knew where she lived. Id. Monaghan was physically threatened when Daniel pounded her fists on the table and lunged toward Monaghan. Id. 
In Burlington Northern v. Santa Fe Ry., 548 U.S. 53, 71 (2006), the Supreme Court held that a jury could reasonably find that reassignment of responsibility was adverse to a reasonable employee. After alleging gender discrimination, the employer retaliated by removing White from forklift duty and assigning her track laborer tasks for which she was originally hired. Id. at 58. The court reasoned that the track labor duties were arduous and dirty compared to the forklift operator job. Id. at 70. In the court's analysis, the judges distinguished between non-actionable petty slights and true material adversity. Id. at 69. The court highlighted how a supervisor’s refusal to invite an employee to lunch is a trivial, nonactionable slight, but had the supervisor retaliated by excluding the employee from a weekly training that would have contributed to the employee’s advancement, the action would rise to the level of reasonably dissuading. Id. 
Unlike in Monaghan where the employee was threatened with termination for engaging in protected activity, Plaintiff never faced such circumstances. While Plaintiff may argue that Carr’s comment on Memorial Day doubting that she would last long at Westmoor mimics the termination threat, it's important to note that this comment was a prediction. The comment was not directed at Plaintiff or even in her presence as was the threat in Monaghan. In context, the comment regarded Plaintiff’s disdain for Westmoor, suggesting that she would want to leave by her own volition. The action taken by Carr was not one that would reasonably dissuade. Furthermore, the employee in Monaghan faced physical threats. The record indicates no evidence of physical threat or intimidation. 
In Burlington Northern, White was originally hired as a track laborer, however, she had experience operating forklifts. In a similar way, Plaintiff was hired to teach three classes, one being an upper-level American Political Thought course. Unlike in Burlington Northern, Plaintiff had no experience teaching at an upper-level class. Plaintiff lacked the prerequisite experience that White possessed in her workplace. Additionally, Riley re-assigned the class after reviewing negative course evaluations which indicated her inability to be impartial as a political professor. In Shepard’s case, reassignment would not reasonably dissuade an employee from making a discrimination claim. Additionally, Plaintiff’s exclusion on Memorial Day and Thanksgiving are not materially adverse. Using the analysis of the Burlington Northern court, this exclusion is trivial. These are instances of private, non-work-related events and would not reasonably dissuade and therefore do not qualify as materially adverse.
Monaghan and Burlington Northern both illustrate the level of circumstances which must exist to establish materially adverse action. It is clear from the facts that the harassment complained of by Plaintiff does not rise to this level, therefore, this element cannot be met.


B. If This Court Finds That Plaintiff Was Subject to Materially Adverse Action, There Are No Material Facts in Dispute That Prove That the Action Was Causally Related to the Protected Activity.
The adverse action must follow the protected conduct. McCann v. Tillman, 526 F.3d. 1370, 1376 (11th Cir. 2008). Close temporal proximity may be sufficient to show a relation between the action and protected activity. Id. To establish a causal connection, the plaintiff bears the burden of showing that the decision-makers were aware of the protected conduct. Gupta v. Florida Bd. of Regents, 212 F.3d 571, 590 (11th Cir. 2000).
In Gowski v. Peake, 682 F.3d 1299, 1303 (11th Cir. 2012), female doctors Gowski and Zachariah filed complaints against the Department of Veterans Affairs alleging retaliation and a hostile work environment following their filing of EEOC complaints. Gowski claimed that the employer’s retaliation occurred when the hospital administration changed her duty assignment, removed her from committees, and refused to investigate allegations against another doctor. Id. at 1304. Similarly, Zachariah alleged that her employer lowered her proficiency reports, removed her as leader of a stroke group, suspended her research activities, and gave her smaller bonuses. Id. The court determined sufficient evidence existed to support intended retaliation in response to the EEOC claims because the administration spread rumors to other doctors, damaged their reputations, and even instructed other employees to encourage their resignation. Id. at 1313.
In Monaghan the court determined that the protected activity was causally related to the employer’s termination. 955 F.3d at 863. The new supervisor told Monaghan that she was fired because of her complaints. Id. The court determined a reasonable jury could infer that the comment referenced Monaghan’s complaints about Daniel. Id. Additionally, the supervisor said “this is for Tammy” as she escorted Monaghan out of the building, further indicating retaliatory termination. Id. 
Unlike in Gowski, Westmoor’s administration did not make an active effort to force Plaintiff to resign. In Gowski, the employer’s retaliation followed immediately after the plaintiffs filed EEOC claims. In our case, Westmoor’s alleged actionable conduct did not immediately follow the January 9 faculty meeting. Additionally, the plaintiffs in Gowski were removed from the stroke group. While Plaintiff had a course removed from her load, her workload remained unchanged as she was assigned a replacement class. Plaintiff alleged retaliation because Hayes was assigned to teach the Strategic Thinking course, but unlike in Gowski, there was an honest reason. Hayes had a lighter course load, and Plaintiff had received negative course evaluations. These reasons indicate a lack of causation between the action and protected activity.  
Unlike in Monaghan where the facts directly point to a causal connection between the protected activity and the materially adverse act, there is no evidence of such causation. Plaintiff argues that her office relation was a consequence of her protected activity, however, there is no evidence to suggest that. The fact that Mr. Keating, who is one of the most senior faculty members, was also assigned to Hammond suggests that no causation exists. 
Gowski and Monaghan both illustrate the level of circumstances which must exist to establish causation between the protected activity and the materially adverse action. It is clear from the undisputed facts that the alleged harassment is not causally related to Plaintiff’s protected activity and therefore, this element cannot be met. 
II. The Faragher–Ellerth Affirmative Defense Bars Plaintiff’s Claim.
Even if Plaintiff proves a prima facie case of retaliatory hostile work environment, Westmoor remains shielded by the Faragher–Ellerth affirmative defense. Faragher v. City of Boca Raton, 524 U.S. 775 (1998); Burlington Indus., Inc. v. Ellerth, 524 U.S. 742 (1998). The Faragher–Ellerth defense is available if the alleged harassment does not culminate in a “tangible employment action.” Ellerth, 524 U.S. at 765. Therefore, absent such an action, an employer may avoid liability by proving both that it exercised reasonable care to prevent and correct harassment and that the employee unreasonably failed to use the preventive and corrective opportunities provided. Id.; Faragher, 524 U.S. at 807.
A. Plaintiff Did Not Suffer a Tangible Employment Action.
A tangible employment action is a “significant change in employment status,” such as hiring, firing, demotion, failure to promote, a reassignment with significantly different responsibilities, or a decision causing a significant change in benefits. Ellerth, 524 U.S. at 761. Courts apply that definition to actions that directly affect rank, pay, or continued employment. For example, in Reeves v. C.H. Robinson Worldwide, Inc., 594 F.3d 798, 807 (11th Cir. 2010), the plaintiff alleged and proved that her employer terminated her after she complained of harassment—an obvious, concrete change in employment status. Similarly, in Mendoza v. Borden, Inc., 195 F.3d 1238, 1245 (11th Cir. 1999), the court considered allegations of sexual harassment where the plaintiff was repeatedly denied promotions. Denial of advancement opportunities directly impacted her rank and professional standing, and the Eleventh Circuit recognized that as a tangible employment action. In Hulsey v. Pride Restaurants, LLC, 367 F.3d 1238, 1245 (11th Cir. 2004), the plaintiff suffered both a suspension and eventual termination after rebuffing her supervisor’s advances—again, decisions that cut to the heart of her continued employment. These cases share a common feature: the employer’s decision had a decisive and material effect on the employee’s pay, rank, or continued employment.
By contrast, courts consistently hold that neutral or lateral changes, absent an effect on pay or rank, do not constitute tangible employment actions. In Gupta v. Florida Board of Regents, 212 F.3d 571, 588 n.15 (11th Cir. 2000), a university professor complained of harassment after she was denied a preferred class and relocated to a different office. The Eleventh Circuit squarely held that neither the denial of teaching preferences nor an office move amounted to a tangible employment action, because her compensation, title, and rank remained unchanged. Similarly, in Stewart v. Mississippi Transportation Commission, 586 F.3d 321, 331 (5th Cir. 2009), the plaintiff was reassigned to a different location within the same organization. The reassignment left her job title, grade, hours, salary, and benefits untouched, and her duties were unchanged. The Fifth Circuit rejected her claim that this lateral move constituted a tangible employment action, reasoning that “mere inconvenience” or “alteration of job responsibilities” without a material effect on employment status is not actionable.
The record confirms that Plaintiff never suffered a tangible employment action. Facilities announced a campus-wide renovation of Belmont Hall, requiring temporary office reassignments across departments. Riley redistributed space, accordingly, moving several faculty members—including Plaintiff and another colleague—into Hammond, while others were placed in Calhoun. These moves were neutral, administrative adjustments that left all faculty, including Plaintiff, with the same title, pay, and benefits. Around the same time, Plaintiff lost one upper-level course but was reassigned to another Philosophy section, ensuring her teaching load and compensation remained unchanged. Courts consistently hold that such construction-driven office relocations and course adjustments fall into the category of Gupta and Stewart—routine decisions with no effect on employment status—rather than the significant economic or professional harms at issue in Reeves, Mendoza, or Hulsey. And although reassignment can rise to the level of a tangible action if it strips employees of meaningful duties or prestige, as in Davis, the facts here show no comparable diminishment of responsibilities. Plaintiff continued teaching in her field, retained her professorial rank, and received her full salary and benefits. Because her circumstances involved only neutral, non-punitive adjustments, the Faragher–Ellerth defense remains available.
B. Westmoor Exercised Reasonable Care to Prevent and Correct the Alleged Harassment.
The first prong of the Faragher–Ellerth defense asks whether the employer exercised reasonable care to prevent harassment and to correct it once reported. Faragher v. City of Boca Raton, 524 U.S. 775, 807 (1998). Courts recognize prevention where the employer adopts and disseminates an anti-harassment policy with clear reporting avenues, and correction where the employer investigates complaints promptly and provides appropriate remedial measures. See Walton v. Johnson & Johnson Servs., Inc., 347 F.3d 1272, 1286 (11th Cir. 2003) (written policy with complaint channels sufficient even if employee delays reading it); Madray v. Publix Supermarkets, Inc., 208 F.3d 1290, 1298 (11th Cir. 2000) (employer satisfied duty by distributing policy and investigating reports). When the alleged harasser is a supervisor, the employer’s duty is met by prompt investigation and reasonable corrective steps, such as mediation. Frederick v. Sprint/United Mgmt. Co., 246 F.3d 1305, 1314–15 (11th Cir. 2001). When the alleged harasser is a co-worker, liability arises only if the employer knew or should have known of the conduct and failed to take action. Baldwin v. Blue Cross/Blue Shield of Ala., 480 F.3d 1287, 1303 (11th Cir. 2007); Miller v. Kenworth of Dothan, Inc., 277 F.3d 1269, 1278 (11th Cir. 2002).
Westmoor’s conduct falls well within these standards. Westmoor maintained a written Anti-Harassment and Discrimination Policy, which broadly prohibited unlawful harassment and explained how to lodge complaints. That policy was available to Plaintiff throughout her tenure, and unlike in Faragher, where the City failed to distribute its policy to remote lifeguards, Westmoor disseminated its policy on its website and used it to respond to complaints.
When Plaintiff contacted HR on January 3, 2024, Westmoor scheduled a meeting within weeks, investigated through Assistant HR Director Tucker, and then had the Director of Human Resources—unconnected to Riley—independently review the report. HR communicated the findings to Plaintiff and offered neutral mediation with Riley. These steps track precisely what the Eleventh Circuit deemed sufficient in Frederick: a prompt investigation coupled with remedial options.
The record also shows that Westmoor acted reasonably when addressing co-worker remarks. In September 2023, a cadet reported to Plaintiff that Carr had encouraged students to take Hayes’s courses for a “real Westmoor education.” (Shepard Dep. 35:1–9). Plaintiff informed Riley the next day, and Riley assured her he would address the matter with Carr. Id. That immediate intervention satisfies the employer’s duty under Watson v. Blue Circle, Inc., 324 F.3d 1252, 1259 (11th Cir. 2003), where the Eleventh Circuit held that an employer is not negligent if it promptly responds to co-worker misconduct once on notice.
Moreover, Carr’s remark cannot sustain a Title VII claim because it was not based on sex. Title VII prohibits harassment “because of such individual’s…sex,” not criticisms of pedagogy or ideology. See 42 U.S.C. § 2000e-2(a)(1). As the Seventh Circuit explained in Trahanas v. Northwestern Univ., 64 F.4th 842, 850–52 (7th Cir. 2023), even harsh criticisms grounded in political or academic disagreement fall outside the statute’s reach. Carr’s statement that Hayes offered a “real Westmoor education,” while potentially unprofessional, expressed a view about academic approach, not Plaintiff’s gender.
Taken together, Westmoor maintained and disseminated a compliant policy, promptly investigated Plaintiff’s supervisor complaint, offered her remedial options, and responded immediately when notified of a co-worker’s remark. This record stands in sharp contrast to Faragher, where the employer failed to disseminate its policy at all, and to cases where employers ignored co-worker misconduct. Westmoor, therefore, satisfies the first prong of the Faragher–Ellerth defense.
C. Plaintiff Unreasonably Failed to Use Preventive or Corrective Opportunities.
The second prong of the Faragher–Ellerth defense asks whether the employee acted reasonably in using the employer’s preventive and corrective opportunities. Ellerth, 524 U.S. at 765. Courts consistently hold that employees act unreasonably when they delay reporting harassment, refuse remedial options offered by the employer, or abandon the complaint process without good reason.
In Walton v. Johnson & Johnson Servs., Inc., 347 F.3d 1272, 1288 (11th Cir. 2003), for example, the plaintiff admitted she knew of the company’s policy but waited months before reporting. The court held that her delay was unreasonable because it prevented the employer from investigating promptly. Likewise, in Reed v. MBNA Marketing Systems, Inc., 333 F.3d 27, 35 (1st Cir. 2003), the employer investigated the complaint and offered the plaintiff mediation, but she refused. The First Circuit held that an employee cannot decline corrective opportunities and then fault the employer for failing to remedy the situation. And in Baldwin v. Blue Cross/Blue Shield of Ala., 480 F.3d 1287, 1308 (11th Cir. 2007), the plaintiff abandoned the employer’s complaint procedure, asserting—without evidence—that HR was biased. The Eleventh Circuit rejected her claim, holding that speculation about futility does not excuse failure to pursue the available process. These cases establish that unreasonable delay, refusal, and abandonment foreclose liability.
The record here tracks those precedents. Plaintiff waited nearly a year after the January 9, 2023, faculty meeting before contacting HR on January 3, 2024. That kind of delay mirrors Walton and deprived Westmoor of the chance to intervene sooner. Once Plaintiff complained, HR investigated, the HR Director independently reviewed the findings, and HR offered Plaintiff neutral mediation with Riley. Like the plaintiff in Reed, Plaintiff refused the mediation. She then ceased engaging with HR altogether, claiming bias because Tucker was friendly with Riley. But as in Baldwin, that speculation was unfounded: the Director of HR, who had no connection to Riley, reviewed and approved the report, ensuring neutrality. Plaintiff never asked for reassignment of the investigation or pursued the appeal channels available to her. Her delay, refusal, and abandonment are precisely the kinds of conduct that courts deem unreasonable under the second prong.
It is true that some courts have excused non-reporting where an employer’s complaint system was so dysfunctional that using it would have been objectively futile. EEOC v. Mitsubishi Motor Mfg. of Am., Inc., 990 F. Supp. 1059 (C.D. Ill. 1998), illustrates that rare scenario. There, the EEOC alleged widespread sexual harassment at a large manufacturing plant, coupled with a corporate “pattern or practice” of tolerating misconduct. Supervisors participated in the harassment, complaints were routinely ignored, discipline was almost nonexistent, and women who came forward faced retaliation. Against that backdrop, the court recognized that employees reasonably viewed the company’s process as futile. Westmoor presents the opposite record. Its HR department promptly scheduled a meeting, conducted interviews, had the Director independently review the report, communicated the results, and offered neutral mediation. Those actions demonstrate a functioning, responsive system—not the systemic dysfunction of Mitsubishi.
Because Plaintiff waited nearly a year to complain, refused mediation, and abandoned the process based on speculation of bias, her conduct falls squarely within Walton, Reed, and Baldwin, and bears no resemblance to the objectively futile circumstances in Mitsubishi. She therefore acted unreasonably, and the second prong of the Faragher–Ellerth defense is satisfied.

CONCLUSION
	For the foregoing reasons, Westmoor respectfully requests that this Court grant its Motion for Summary Judgment. There is no dispute as to a material fact that lends to that idea that Westmoor imposed a materially adverse action as a result to Shepard’s January 9, 2023, protected activity. If this Court finds that the undisputed elements enable Shepard to establish a retaliatory hostile work environment claim, then liability should be shielded under the Faragher–Ellerth affirmative defense. 
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      /s/ Team D

Attorneys for the Defendant

1
