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INTRODUCTION
This Court should grant Westmoor Military Institute’s Motion for Summary Judgment because Plaintiff has entirely failed to establish a prima facie case of a retaliatory hostile work environment, and WMI has conclusively established the Faragher-Ellerth defense. 
	The conduct alleged amounts to nothing more than “ordinary tribulations of the workplace,” not a materially adverse action that would dissuade a reasonable employee from reporting discrimination; and, she has failed to establish a causal link between her protected activity and any alleged conduct. Furthermore, Plaintiff suffered no tangible employment action, nor did she adequately avail herself of WMI’s policies and procedures intended to prevent or correct harassment. 
STATEMENT OF FACTS
Westmoor Military Institute (WMI) is a well-respected military college that has “shape[d] strong leaders” for nearly 200 years. CF 24, 45. Dedicated to excellence and founded on discipline, WMI prepares cadets to take on serious challenges. CF 45. Though historically a male college, WMI welcomed its first female class in 1989, providing opportunities to all cadets regardless of sex. CF 44. As a military college, WMI prides itself on maintaining a formal structure and following a chain of command. CF 45. 
In June 2022, Plaintiff Louise Shepard joined WMI as an Instructor in the Philosophy Department. CF 46-47. Her supervisor, Dr. Mark Riley, hired her to assist with entry-level courses, but was impressed with her credentials and assigned her to an upper-level course. CF 46, 47. This was Shepard’s first time “teaching anything beyond introductory . . . courses.” CF 21-22. Riley formally introduced her to the faculty, highlighting her combat experience, background, and firm approach to instruction. CF 22. As for the cadets, Riley—in his southern fashion—introduced Shepard as the “newest little lady on campus.” CF 47. 
At the close of the Fall 2022 semester, cadets submitted course evaluations reflecting mixed sentiments about Shepard’s instructional style. CF 48. Students noted a fear of asking questions, with some calling her “rigid,” “intense,” and favoring “students who seemed to share her views.” Ex 3. Riley met with Shepard to discuss the results and recommended areas for growth, primarily suggesting she foster a more collegial environment. Ex. 7. However, Riley instructed Shepard to notify him if the issue became concerning. CF 48. 
In that same meeting, Shepard requested to teach an additional upper-level course. Id. Due to the recent student feedback and her existing assignment to an upper-level course, Riley denied her request. CF 49. However, Riley approved Shepard to present a panel proposal at the next faculty meeting. Id. After this presentation on January 9, 2023, Shepard began listing examples of discrimination she allegedly faced at WMI. CF 49-50. In doing so, Shepard circumvented her chain of command. CF 50. Concerns of this magnitude should have been brought to Riley’s attention first, allowing him the opportunity to resolve them according to protocol. Id.
However, Riley was never made aware of many of Shepard’s alleged workplace complaints. CF 50-55. For example, he was unaware of cadets rolling their eyes at Shepard, or several comments made by Professors Carr, Healy, or Hayes. Id. When behavior was reported to him, Riley resolved the issue through the appropriate channels. CF 50, 55. About one week after the January 9th meeting, Shepard notified Riley a cadet asked her, if she was “‘that lady professor with a real axe to grind with men’?” CF 50. The cadet was referred for reprimand to the appropriate battalion leader in accordance with WMI structure. Id. 
Further, Riley’s interactions with Shepard for the remainder of the Spring 2023 semester were limited because he was training a new faculty member, Beau Hayes. CF 52. Admittedly, Hayes was “a little rough around the edges,” but Riley neither observed nor was made aware of any inappropriate comments made by Hayes towards Shepard. CF 54. In fact, Shepard did not raise any other concerns the remainder of the Spring 2023 semester, and none of her job responsibilities changed thereafter. CF 33, 55. 
On Memorial Day weekend in 2023, Professor Carr hosted a barbecue at his home for some of the faculty, including six or seven female professors. CF 54, 69. Shepard, however, was not invited because she “ruffl[ed] a lot of feathers.” CF 54. Professors discussed Shepard “taking action without operating within her command structure.” Id. Healy feared the department would become a “social justice blog,” Riley observed her approach problems as if she was “being attacked,” and Carr expressed concern for her future at WMI. Id. Riley was unaware of any other comments made at the barbecue until the next year. CF 55. 
In the fall, Riley was notified Carr discouraged enrollment in Shepard’s classes and conversely encouraged participation in Hayes’. CF 55. Riley immediately addressed this behavior with Carr and instructed him to adhere to the command structure and practice respect for authority. Id. No further complaints of this issue were ever raised, and “none of the comments [she] heard impacted her ability to do her job.” CF 56, 64. Additionally, Riley approved Shepard’s proposed panel, but unfortunately, forgot to email the agenda to cadets in time. CF 56. 
At the turn of the new year, Riley received notice that the Philosophy Department offices needed to be relocated due to construction. CF 56. Riley randomly assigned faculty members to the two available buildings, placing Shepard and Professor Keating in Hammond Hall. CF 57, Ex. 9. Soon after, Professor McLeod, a tenured professor with “significant seniority,” returned from sabbatical. CF 57. As a result, McLeod was reassigned to his upper-level course, and Shepard was given a second section of her introductory class. Id. 
For the first time, Shepard filed a formal complaint with HR on January 3, 2024, claiming she had been retaliated against for comments she made at a meeting over a year earlier. Ex. 12. Shepard utilized the HR email address from the Discrimination and Harassment Policy provided to her at “a day-long training.” Ex. 2, CF 61. In accordance with policy, Rollins Tucker, the Assistant Director of HR, met with Shepard to review her complaint. CF 62. Though Tucker and Riley were once neighbors and WMI classmates, Shepard described Tucker as “neutral” in their interactions. CF 41, 45. 
After conducting an investigation, collecting relevant documentation, and interviewing Shepard, Riley, and Professor Montgomery, Tucker prepared a report. Ex. 13-A. The investigation determined no retaliation occurred. Id. The report was reviewed by the most senior HR employee, Lauren Townsend, who affirmed Tucker’s findings. Ex. 13, 65. Despite this conclusion, Shepard was still offered mediation facilitated by a neutral mediator in hopes of “fostering a productive and collegial environment.” Ex. 13. Shepard “just ignored the email,” and responded only by quitting her job. CF 43. 
ARGUMENT
Although Title VII’s anti-retaliation provision, 42 U.S.C. § 2000e-3(a), seeks to prevent employer interference with the “unfettered access” to the Act’s remedial mechanisms, it does not establish a “general civility code for the American workplace.” Burlington N. & Santa Fe Ry. Co. v. White, 548 U.S. 53, 68 (2006) (citing Oncale v. Sundowner Offshore Servs., Inc., 523 U.S. 75, 80 (1998)). Thus, judicial standards for retaliation must screen out claims based on the “ordinary tribulations of the workplace, such as the sporadic use of abusive language, gender-related jokes, and occasional teasing.” Faragher v. City of Boca Raton, 524 U.S. 775, 788 (1998).
Further, employers are not always vicariously liable for workplace harassment. In what is known as the Faragher-Ellerth defense, the Supreme Court recognized that employers who take reasonable steps to prevent and correct alleged harassment should not be held liable for their employees’ harassing actions. See id.; Burlington Indus., Inc. v. Ellerth, 524 U.S. 742, 764-65 (1998).
I. PLAINTIFF FAILS TO ESTABLISH A PRIMA FACIE CASE BECAUSE THE CONDUCT ALLEGED WAS NEITHER RETALIATORY NOR SEVERE ENOUGH TO DISSUADE A REASONABLE WORKER FROM ENGAGING IN PROTECTED ACTIVITY
 
To establish a prima facie case of retaliatory hostile work environment under Title VII, a plaintiff must demonstrate that: (1) they engaged in an activity otherwise protected under Title VII; (2) “[they] suffered a hostile work environment because of that activity”; and (3) “the work environment might well have dissuaded a reasonable worker from making or supporting a charge of discrimination.” Terrell v. Sec’y, Dep’t of Veterans Affs., 98 F.4th 1343, 1356 (11th Cir. 2024). The parties have stipulated that Dr. Shepard’s statements at the January 9, 2023, meeting qualify as protected activity under 42 U.S.C. § 2000e-3. CF 3. However, a plaintiff must also show both a “causal link” between the protected activity and the alleged hostility, and that a reasonable employee in their position would have found the work environment to be materially adverse, thus ruling out claims based solely on minor workplace slights. Walker v. Sec’y, U.S. Dep’t of Air Force, 518 F. App’x 626, 628 (11th Cir. 2013); White, 548 U.S. at 68. 
Accordingly, only those actions that would surpass the usual afflictions of the everyday work environment and clearly indicate retaliatory intent can form the basis of a prima facie claim for retaliatory hostile work environment. An employee’s choice to call out discrimination cannot shield them from “petty slights or minor annoyances that . . . all employees experience.” White, 548 U.S. at 68. While the Plaintiff may have viewed her colleagues’ behavior as disrespectful and isolating, workplace discomfort is not actionable under Title VII’s retaliation provision. Id. 
A. Plaintiff has failed to establish that the work environment she experienced constitutes a materially adverse action

First, an adverse employment action must be material, not merely trivial. Id. at 69. Whether an act or environment is materially adverse depends on the circumstances, including the specific workplace expectations and relationships. Id. Further, to determine whether an environment is “hostile,” courts consider the frequency and severity of the conduct, whether it is “physically threatening or humiliating, or a mere offensive utterance[,] and whether it unreasonably interferes with . . . work performance.” Harris v. Forklift Sys., Inc., 510 U.S. 17, 23 (1993). 
For example, in Tonkyro v. Secretary, Department of Veterans Affairs, the Middle District of Florida, on remand from the Eleventh Circuit, granted summary judgment for the employer on all retaliatory hostile work environment claims. No. 8:16-CV-2419, 2024 WL 2846356, at *13 (M.D. Fla. June 5, 2024). The court held that under Monaghan v. Worldpay US, Inc., the alleged acts would not have dissuaded a reasonable employee from complaining of discrimination, and no evidence linked them to the employees’ protected activity. Id. (citing Monaghan v. Worldpay US, Inc., 955 F.3d 855, 858 (11th Cir. 2020)). There, VA hospital employees alleged a retaliatory hostile work environment after they filed EEOC complaints. Id. at *12. They alleged that colleagues and supervisors bullied them by making offensive comments, assigning burdensome duties, and giving them the silent treatment. Id. at *13-14. The court determined these actions were the sort of “petty slights and ordinary tribulations of the workplace” that are not actionable under Title VII, and they failed to provide evidence of retaliation comparable to the facts in Monaghan. Compare id. at *13, with Monaghan, 955 F.3d at 858 (reversing a grant of summary judgment for an employer where an employee was “berated for 45 minutes regarding her complaints,” told she had “cut her own throat,” that she “better watch it” because her supervisor knew where she lived, and that her days at the company were numbered). 
Here, WMI’s conduct resembles the “petty slights” the court rejected in Tonkyro. Being called “little lady,” “dramatic,” and a “left-wing philanthropist” merely reflects regrettable off-hand remarks and personality conflicts in the workplace—not actionable retaliation. CF 11, 33-34. Plaintiff’s relocation to Hammond Hall due to the renovations was random, and although she was not invited to a couple of meals other faculty attended, as acknowledged in White, “a supervisor’s refusal to invite an employee to lunch is normally . . . a nonactionable petty slight.” White, 548 U.S. at 68; CF 54, 56-57. Likewise, Plaintiff’s course reassignment cannot be considered materially adverse. CF 40. An employee is not subjected to a retaliatory hostile work environment simply because she did not receive a preferred assignment. Unlike the plaintiff in Monaghan, who faced threats, physical intimidation, and termination, Plaintiff points only to discomfort and inconvenience. At most, she may have felt disrespected or disappointed, but as in Tonkyro, such subjective feelings do not satisfy the “might well dissuade” standard. 
Plaintiff may argue these actions created a hostile work environment. However, even when a plaintiff collects “a long list of slights,” a court may have difficulty “discern[ing] a collective retaliation claim greater than the sum of its parts.” Tonkyro, 2024 WL 2846356, at *12. Further, the materiality inquiry is contextual, and therefore, workplace expectations and relationships must be considered. Here, Plaintiff was employed at a military institute, where cadets are trained in a rigorous and disciplined academic environment to prepare them for the field, and the importance of the chain of command is highlighted for both cadets and faculty. CF 45. Many of the comments alleged, including that Plaintiff needed to be “kept in line” and she was “acting beyond her rank,” were related to her failure to operate within her command structure, rather than to her statements at the faculty meeting. CF 54. As such, Plaintiff’s allegations fall short of a materially adverse action, and her claim fails as a matter of law. 
B. Even if this Court finds the work environment was materially adverse, the alleged acts are too remote in time to establish a causal connection to Plaintiff’s protected activity

Courts have recognized that retaliatory hostile work environment claims are really “retaliation claims . . . rather than . . . hostile work environment claims.” Buckley v. Sec’y of the Army, 97 F.4th 784, 799 (11th Cir. 2024). Thus, to establish causation for retaliatory hostile work environment at the prima facie stage, a plaintiff must show that the relevant decisionmaker knew of the protected conduct and that the alleged adverse actions were related to that conduct. Walker, 518 F. App’x at 628. Although this relatedness can be demonstrated by close temporal proximity, “mere temporal proximity, without more, must be ‘very close.’” Clark Cnty. Sch. Dist. v. Breeden, 532 U.S. 268, 273 (2001). Accordingly, without sufficient additional evidence, a “three-to-four-month gap between the [protected activity and the alleged adverse action] is insufficient to establish causation[.]” Walker, 518 F. App’x at 628. 
For example, in Gallimore v. City of Opa-Locka, the Eleventh Circuit affirmed summary judgment for the employer where the employee relied solely on evidence of a two-month gap between her EEOC complaint and subsequent termination. No. 23-12241, 2025 WL 2237313, at *5-6 (11th Cir. Aug. 6, 2025). There, a city police department employee filed an EEOC complaint after being demoted and replaced by a younger woman. Id. at *1. Two months later, she alleged she was fired. Id. at *2. The court explained that while an adverse action occurring within days or weeks of protected activity can support causation, a gap of multiple months is “too large.” Id. at *4. Because the employee also failed to offer additional circumstantial evidence from which a jury could infer retaliatory intent, the two-month delay was insufficient to establish causation. Id. at *6. 
Here, Plaintiff claims retaliation began immediately after her January 9, 2023, challenge. CF 9. The record indicates otherwise. The first alleged incident did not occur until late February 2023, when two colleagues stopped talking and laughed as she passed. Id. Nevertheless, speculation about colleagues' laughter is not evidence of retaliation. That May, she was not invited to a faculty barbecue; in December, her office was relocated; and the following January, she was reassigned from an upper-level course to an introductory one. CF 54, 57. As in Gallimore, the several months of delay between her protected activity and the alleged “adverse actions” undermine any inference of causation. Furthermore, Plaintiff has not provided additional evidence suggesting suspicious timing, discriminatory intent, or pretext that could lead a reasonable jury to infer retaliation. 
WMI’s actions, while not necessarily positive, did not constitute a hostile work environment that satisfies the “might well dissuade” standard. However, even if this Court decides otherwise, the alleged acts are too remote in time from Plaintiff’s protected activity to establish a causal link.
II. EVEN IF PLAINTIFF HAS ESTABLISHED A PRIMA FACIE CASE, WMI IS ENTITLED TO SUMMARY JUDGMENT BECAUSE IT HAS CONCLUSIVELY ESTABLISHED THE FARAGHER-ELLERTH DEFENSE
An employer may avoid liability for a hostile work environment claim by establishing the affirmative Faragher-Ellerth defense. See Ellerth, 524 U.S. at 764-65; Faragher, 524 U.S. at 807-08. Under this framework, an employer is not vicariously liable for a supervisor’s discriminatory conduct when the elements are met. See Vance v. Ball State Univ., 570 U.S. 421, 431-32 (2013). To preclude liability, an employer must show “(a) that [they] exercised reasonable care to prevent and correct promptly any . . . harassing behavior, and (b) that the . . . employee unreasonably failed to take advantage of any preventative or corrective opportunities provided by the employer or to avoid harm otherwise.” Faragher, 524 U.S. at 807. This defense is available so long as the plaintiff has not suffered a tangible employment action. Id. at 808.
A. Plaintiff did not suffer a tangible employment action; therefore, the Faragher-Ellerth defense is available to WMI

A tangible employment action is one that results in “a significant change in employment status, such as hiring, firing, failure to promote, reassignment with significantly different responsibilities, or a decision causing a significant change in benefits.” Ellerth, 524 U.S. at 761 (emphasis added). Contrarily, a bruised ego, demotion not affecting pay, benefits, duties, or prestige, reassignment to a less convenient position, or a mere change in work schedule do not qualify as tangible employment actions. Id.; see Watts v. Kroger Co., 170 F.3d 505, 510 (5th Cir. 1999). Courts examine the extent of the change in employment status to determine whether a tangible employment action has occurred. 
For example, in Loudermilk v. Stillwater Milling Co., the court held that an assignment to various “undesirable tasks” did not constitute a tangible employment action. 551 F. Supp. 2d 1281, 1289-90 (N.D. Okla. 2008). There, an employee alleged he was assigned several “unpleasant” tasks, including picking up cigarette butts and discarding wet feed. Id. The court determined that many of these “extra” tasks assigned were regular duties of his position. Id. at 1289-91; Anderson v. Wintco Inc., 314 F. App’x 135, 138-39 (10th Cir. 2009) (holding no tangible employment action occurred when an employee was reassigned to duties common of her position).
Here, while Plaintiff may have viewed her reassignments as undesirable, she did not suffer a tangible employment action. Like the responsibility changes in Loudermilk and Anderson, Plaintiff’s assignment to teach another introductory course was common of junior-level instructors. CF 21, 52. Thus, Plaintiff was not required to perform “significantly different” responsibilities. Additionally, Plaintiff was not singled out when her office was relocated to Hammond Hall, as senior faculty member Professor Keating was also relocated there. CF 39. In essence, Plaintiff suffered nothing more than a mere schedule change and a routine office relocation, which are not significant enough to constitute tangible employment actions. See Watts, 170 F.3d at 510.
B. WMI exercised reasonable care to prevent and promptly correct any alleged harassment

This first element of the Faragher-Ellerth defense is two-fold—it requires a showing that the employer exercised reasonable care to both prevent and promptly correct any harassing behavior. Helm v. Kansas, 656 F.3d 1277, 1288 (10th Cir. 2011).
1. WMI had adequate safeguards in place to prevent harassment

An employer can demonstrate that it had adequate safeguards in place to prevent harassment by showing that it disseminated an anti-harassment policy to employees. See Faragher, 524 U.S. at 807-09. Employers exercise reasonable care when the policy includes “reasonable complaint procedures,” showing it was “effectively published,” and “contained no other fatal defect.” Williams v. United Launch All., LLC, 286 F. Supp. 3d 1293, 1307 (N.D. Ala. 2018) (internal citations omitted). 
For example, in Helm v. Kansas, the court rejected an employee’s argument that the dissemination of the employer’s anti-harassment policy was inadequate because the policy was “buried” in a handbook and the employee was unaware of its existence. 656 F.3d at 1288; see Speaks v. City of Lakeland, 315 F. Supp. 2d 1217, 1227-28 (M.D. Fla. 2004) (“Plaintiff’s argument about effective dissemination would have more merit if the City’s personnel manual did not have a table of contents clearly identifying the location of the [anti-harassment] policy section[.]”). There, the policy prohibited harassment, listed people to report to, and prohibited retaliation. Helm, 656 F.3d at 1288. The policy was effectively disseminated when it was included in a fifty-page employee handbook, which required employees to acknowledge its contents. Id. at 1288-89. 
Here, WMI demonstrates that reasonable care was taken to prevent workplace harassment, as evidenced by the effective dissemination of an anti-harassment policy to employees. WMI’s policy “strictly prohibits” various forms of harassment, discrimination, and retaliation, including that based on gender. Ex. 2. Concerned employees were directed to contact the HR Department and were given both the email address and phone number to reach out. Id. Therefore, because WMI provided a way to report violations to someone other than a supervisor, “reasonable complaint procedures” were in place, and, as a result, WMI took reasonable care to prevent harassment. See Williams, 286 F. Supp. 3d at 1307 (discussing how when an employer provides reasonable complaint procedures, it acts reasonably to prevent harassment).
Here, WMI’s policies were located in a document library on the HR website. CF 61. This library was essentially a “handbook,” similar to those provided in Helm. If a policy buried in a fifty-page handbook was effectively disseminated as a matter of law, then surely a one-page policy conspicuously labeled “Discrimination and Harassment Policy” would be too. CF 73. Further, Plaintiff attended a “day-long training . . . to walk through school policies,” where she was taught how to access the relevant information. CF 21, 61. At the very least, Plaintiff was familiar enough with the policy to contact the email address expressly provided in it. Ex. 2; CF 41. 
2. WMI took adequate steps to promptly correct any alleged harassment

An employer has taken adequate steps to correct harassment when an investigation into alleged harassment is “reasonable given the circumstances.” Baldwin v. Blue Cross/Blue Shield of Ala., 480 F.3d 1287, 1303 (11th Cir. 2007). The investigation need not involve a due process-like structure—it need only be reasonable. Id. at 1304. Courts do not micromanage employers’ internal investigations. Id. 
In determining whether an investigation is reasonable as a matter of law, courts examine the substance of the investigation. For example, in Hunt v. Wal-Mart Stores, Inc., the court held that an employer acted reasonably to correct harassment when an investigation began the same day the complaint was filed, and the investigator interviewed both the complainant and the accused. 931 F.3d 624, 630-31 (7th Cir. 2019); see Green v. MOBIS Ala., LLC, 995 F. Supp. 2d 1285, 1300-01 (N.D. Ala. 2014) (holding that initiating an investigation two months after the complaint was made is reasonable). There, although the claims filed were ultimately found to be unsubstantiated, the employer still required the accused party to undergo anti-harassment training, and after the investigation was complete, no additional allegations of harassment were made. Hunt, 931 F.3d at 630-31. The court reasoned that because the employer expeditiously investigated the complaint, summary judgment was proper. Id. at 631.
Here, WMI’s investigation into Plaintiff’s complaint is reasonable as a matter of law. Like the employer in Hunt, WMI’s HR department interviewed Plaintiff, her supervisor, and another employee concerning the alleged harassment. Ex. 13-A. The investigation was initiated only one week after Plaintiff’s complaint was submitted, which is longer than the one day in Hunt, but much shorter than the two-month delay in Green, where the court still found the response time prompt. CF 62. Further, the investigation was conducted by an upper-level HR employee and subsequently reviewed by the HR director, who found no corroboration that Riley’s actions resulted from Plaintiff’s protected activity. Ex. 13-A; CF 60. 
In Hunt, an investigation by a single senior HR employee was found to be reasonable as a matter of law. Hunt, 931 F.3d 630-31. If a review by one senior HR employee is sufficient, then surely an investigation reviewed by two is as well. Assuming arguendo that WMI’s investigation was substantively insufficient, the fact that Plaintiff brought no further allegations upon its completion speaks volumes to its reasonableness. CF 41, 43; see Walton v. Johnson & Johnson Servs., Inc., 347 F.3d 1247, 1288 (11th Cir. 2003) (“[W]here the substantive measures taken by the employer are sufficient to address the harassing behavior, complaints about the process under which those measures are adopted ring hollow.”); Porter v. Erie Foods Int’l, Inc., 576 F.3d 629, 637 (7th Cir. 2009) (“There is no question that a ‘stoppage of harassment shows effectiveness[.]’”) (internal citations omitted). Therefore, Plaintiff’s complaints about WMI’s corrective measures also ring hollow. 
The reasonableness of WMI’s corrective process must be judged by when it received notice of Plaintiff’s allegations. See Madray v. Publix Supermarkets, Inc., 208 F.3d 1290, 1299-1300 (11th Cir. 2000). An employer has notice only when they are alerted of harassment in accordance with the policy, not by informal complaints to other supervisors. Id. at 1300. Here, WMI’s policy directed employees to report concerns directly to HR. Ex. 2. Thus, even though Plaintiff told Riley some of her concerns, WMI cannot be said to have been on notice because that complaint did not comply with the policy. CF 55. 
C. Plaintiff failed to act reasonably to avoid the alleged harm

To preclude an employer from asserting the Faragher-Ellerth defense, the complainant cannot choose their remedy; they must avail themselves of the remedy provided. See Baldwin, 480 F.3d at 1306. An employee fails to take advantage of preventative or corrective measures when failing to follow the “procedures in place to promptly report any harassment” or take “advantage of any reasonable corrective measures the employer offers after the harassment is reported.” Id. 
In determining whether an employee reported harassment promptly and in accordance with company procedures, timing is key. For example, in Pinkerton v. Colorado DOT, the court held that an employee unreasonably failed to avail herself of preventative or corrective measures afforded to her by an employer. 563 F.3d 1052, 1063-64 (10th Cir. 2009). There, the employee waited approximately two months before filing a harassment complaint with the employer, and the court found this was not “prompt.” Id.; see Madray, 208 F.3d at 1301-02 (holding the employee did not reasonably avail herself of the policy when complaining in a manner contrary to the policy). In addition to reporting harassment “promptly,” employees must take advantage of reasonable corrective measures offered. For example, in Baldwin, after completing the investigation, the employer proposed a counseling program involving both the employee and the alleged harasser to address the concerns. Baldwin, 480 F.3d at 1305. The court held that because the employee did not accept this proposal, she did not exercise reasonable care. Id. at 1306. 
Here, any complaints Plaintiff made regarding “harassment” before going to HR were neither prompt nor in accordance with WMI’s policy. The policy was clear—individuals who had concerns related to the policy were to contact HR. Ex. 2. Before filing her report, the only time Plaintiff complained about the alleged harassment was when she reached out to Riley. CF 55. However, like the employee in Madray, Plaintiff failed to exercise reasonable care in availing herself of the policy by disregarding the proper reporting procedures.
Prior to Plaintiff’s complaints about her course and office reassignments, the last issue she raised was in November 2023. See CF 36-37. Like the delay in Pinkerton, the nearly two-month delay in following WMI’s reporting procedures shows her complaints were not prompt. Therefore, the analysis turns on the formal complaints that were not made to HR until January 2024. Even if these complaints were timely, WMI offered Plaintiff a reasonable solution—neutral mediation with Riley—to resolve her complaints, despite no substantiated finding of misconduct. Ex. 13-A. Just as in Baldwin, where the employee unreasonably refused counseling after an investigation found no wrongdoing, Plaintiff’s refusal to accept mediation demonstrates her failure to take reasonable steps to avoid the alleged harm.
CONCLUSION
For the foregoing reasons, Westmoor Military Institute respectfully requests this Court grant Defendant’s Motion for Summary Judgment. Plaintiff cannot show that WMI’s conduct created a hostile work environment that would dissuade a reasonable worker from reporting discrimination, and the alleged acts are too remote in time to establish causation. Moreover, WMI had policies in place to prevent and address workplace concerns and responded appropriately when issues were raised. Because no fact issues exist, Defendant is entitled to judgment as a matter of law.

Respectfully submitted,

/s/          Team B
Attorneys for Westmoor Military Institute

