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INTRODUCTION
This case asks whether an employer’s pattern of professional setbacks and isolation, imposed after an employee speaks out against discrimination, amounts to retaliation under Title VII. After Dr. Louise Shepard spoke out against gender discrimination on January 9, 2023, Westmoor Military Institute subjected her to reprisals that meet Title VII’s standard for a retaliatory hostile work environment.
First, Dr. Shepard has made a prima facie showing of retaliation. Title VII’s anti-retaliation provision prohibits materially adverse actions; Westmoor’s conduct easily clears that bar. Within months of her remarks, Dr. Shepard was stripped of her flagship seminar, reassigned to introductory courses, exiled to Hammond Hall – an inhospitable facility notorious for asbestos, mildew, and vermin – and ostracized by faculty leadership. These acts, coupled with a drumbeat of derogatory comments, substantially degraded her professional standing.
Next, Westmoor cannot insulate itself through the Faragher–Ellerth defense. That defense is unavailable where a supervisor’s conduct culminates in tangible employment actions. Even if the Court were to find no tangible action, the defense still fails. Westmoor’s harassment policy was opaque, its investigation was compromised by conflicts of interest, and the only “remedy” offered was neither independent nor reasonable. Dr. Shepard, who reported promptly and acted in good faith, did not unreasonably bypass any legitimate process.
For both reasons, Defendant’s Motion for Summary Judgment should be denied.
STATEMENT OF FACTS
	Dr. Louise Shepard is a U.S. Army veteran and Ph.D. in Philosophy who joined Westmoor Military Institute as an Assistant Professor in June 2022. (R. at 6, 18–19.) Almost immediately, she was subject to gendered stereotyping, with faculty calling her a “drill sergeant” or the “newest little lady on campus,” and student evaluations describing her as “rigid” and “overly assertive.” (R. at 21–22, 24.)
	On January 9, 2023, Shepard spoke at a faculty meeting, proposing a seminar on ethical reasoning in military conflict and urging the inclusion of women leaders. (R. at 25–27.) When colleagues laughed and rolled their eyes, she directly criticized Westmoor’s pattern of gender bias – protected activity under Title VII. (R. at 27, 9.)
	Afterward, Shepard was marginalized. Faculty mocked her, with Chair Mark Riley agreeing she would turn the department into a “social justice blog” and likening her to someone who “brings combat boots to a poetry reading.” (R. at 30–31.) Riley continued belittling her, introducing her to cadets as the “little lady on campus” despite her objections. (R. at 9.) She was excluded from faculty social events, and colleagues openly disparaged her courses as “snowflake studies.” (R. at 9.)
	By June 2023, Riley stripped Shepard of her American Political Thought seminar, reassigning it to junior colleague Beau Hayes while giving her another introductory section. (R. at 32.) This deprived her of a prestige assignment central to her career advancement. In December 2023, Riley relocated Shepard to Hammond Hall, Westmoor’s most dilapidated building, plagued with asbestos, rodents, and broken heating, while nearly all other colleagues were placed in newly renovated Calhoun Hall. (R. at 10, 33.) The move isolated Shepard physically and professionally from her department.
	Shepard reported this retaliation to Human Resources on January 3, 2024. (R. at 10.) HR’s assistant director, Rollins Tucker – a longtime friend of Riley’s – conducted the review, warned Riley of the complaint, and ultimately concluded no retaliation had occurred. (R. at 10–11.) Though Shepard testified Tucker “seemed pretty neutral” in person, the process was neither impartial nor effective, and HR’s proposed “mediation” was to be controlled by the same office that shielded Riley. (R. at 10–11, 17, 29.) Shepard declined to participate.



ARGUMENT
1. Dr. Louise Shepard Suffered a Retaliatory Hostile Work Environment After Opposing Westmoor Military Institute’s Discrimination on January 9, 2023. 

	Dr. Louise Shepard can establish a prima facie case of a retaliatory hostile work environment under Title VII based on her January 9, 2023 protected activity. The Fourteenth Circuit follows the Eleventh Circuit’s framework for Title VII retaliation claims, which requires the plaintiff to show that (1) she engaged in statutorily protected activity, (2) she suffered a materially adverse action, and (3) a causal connection exists between the two. Monaghan v. Worldpay US, Inc., 955 F.3d 855, 861–62 (11th Cir. 2020); Burlington N. & Santa Fe Ry. Co. v. White, 548 U.S. 53, 68 (2006). A materially adverse action is one that “could well dissuade a reasonable employee” from making a charge. Burlington N., 548 U.S. at 68. The Eleventh Circuit has also expressly recognized that a retaliatory hostile work environment violates Title VII. Gowski v. Peake, 682 F.3d 1299, 1312 (11th Cir. 2012).
	Title VII’s anti-retaliation provision is broader than the discrimination ban. Courts consider the “totality of the alleged reprisals,” not just workplace harms. Cotton v. Cracker Barrel Old Country Store, Inc., 434 F.3d 1227, 1229 (11th Cir. 2006); see also Burlington Northern, 548 U.S. at 57. Actions affecting day-to-day experience or career prospects can be materially adverse. See Jean Eddy Debe v. State Farm Mut. Auto. Ins. Co., 860 F. App’x 637, 640–41 (11th Cir. 2021) (per curiam) (distinguishing unactionable “negative feedback” and “unjustified coaching” from true adverse actions like a “reduction in . . . responsibilities”). Thus, the absence of a formal pay cut or demotion does not immunize Westmoor’s conduct. This inquiry of whether Defendant’s conduct is “more than the most petty and trivial” is ordinarily a jury question and thus poorly suited for summary judgment. Crawford v. Carroll, 529 F.3d 961, 973–74 (11th Cir. 2008)
a. Westmoor’s Post-Complaint Treatment of Dr. Shepard Was Materially Adverse.

	After Dr. Shepard’s protected speech, Westmoor subjected her to a series of significant negative changes in her work conditions. In the months following her complaint, Dr. Shepard’s supervisor – Chair Mark Riley – stripped her of a prestigious teaching assignment, exiled her from her department’s building to a dilapidated outpost, and fostered an environment of isolation and disrespect toward her. 
	In Jean Eddy Debe, the plaintiff did not suffer any objective harm. 860 F. App’x at 641. Debe was annoyed by a temporary schedule change and received a negative performance review. Id. at 640. Despite his displeasure, Debe received a raise and was scheduled to rotate back to his usual schedule according to company procedure. Id. at 640–42. Complaints like these are what courts mean by trivial, petty frustrations that do not meet the low bar set by Burlington Northern. 
	Unlike the plaintiff in Debe – who suffered only minor criticisms and no change in position – Dr. Shepard experienced concrete detriments: loss of a key course, loss of a decent office, and loss of collegial standing. These are precisely the kinds of changes that, in their totality, amount to a materially adverse employment action under Title VII’s forgiving standard. See Monaghan, 955 F.3d at 862–63 (reaffirming that retaliatory harassment need not be “severe or pervasive,” only materially adverse under Burlington Northern).
	First, Dr. Shepard’s teaching duties were materially diminished. Chair Riley removed Dr. Shepard from her upper-level American Political Thought and reassigned her to an additional low-level introductory section. Instead, a junior, male colleague was awarded the course. Cf. Burlington Northern, 548 U.S. at 70–72 (reasoning that reassignment to less agreeable positions is a common-sensical way for employers to retaliate). In the academic context, losing an advanced course – the “specialized, prestige assignment” in the curriculum – is a serious professional setback that any reasonable faculty member would keenly feel.
	In tandem with the course reassignment, Westmoor relocated Dr. Shepard’s office to one of the worst facilities on campus. Dr. Shepard was removed from Belmont Hall – the building housing the Philosophy Department – and sent to a remote location in Hammond Hall, a dilapidated, inhospitable building infamous on campus for its disrepair. All but one of Dr. Shepard’s colleagues were reassigned to modern offices in Calhoun Hall, while Dr. Shepard was consigned to Hammond Hall’s ground floor. This physical environment was so unpleasant and isolated that it impeded her ability to do her job and collaborate. She was cut off from the hub of her department, separated from faculty meetings and everyday interactions that occurred back in Belmont. The move also signaled to others that she was being ostracized, undermining her professional reputation on campus. 
	In short, Westmoor’s retaliatory conduct left Dr. Shepard objectively worse off in her job, thereby satisfying the second prima facie element.
b. The Totality of the Circumstances Permit a Causal Inference of Retaliation.
	At the prima facie stage, Dr. Shepard need only show that her protected activity and the adverse actions are “not completely unrelated.” EEOC v. Reichhold Chems., Inc., 988 F.2d 1564, 1572 (11th Cir. 1993); see Farley v. Nationwide Mut. Ins. Co., 197 F.3d 1322, 1337 (11th Cir. 1999) (holding the causal link element is “broadly construed”). Temporal proximity can support causation where the gap is short, and even where the gap is longer, additional evidence of animus or retaliatory statements suffices. See Brown v. Ala. Dep’t of Transp., 597 F.3d 1160, 1182 (11th Cir. 2010) (holding a gap in time can be overcome by “other evidence tending to show causation”).
	The record supports a causal link between Dr. Shepard’s January 9, 2023 protected activity and the adverse actions that unfolded afterward. While Westmoor emphasizes that several months passed before some of these actions occurred, temporal proximity is not the sole measure of causation, especially where, as here, other evidence demonstrates a retaliatory motive and pattern. E.g., Brown, 506 F.3d at 1182. Dr. Shepard’s open criticism of gender discrimination at the January faculty meeting was known immediately to the department’s leadership – indeed, Chair Riley was present and was directly challenged by her remarks. The reaction was swift: by Dr. Shepard’s account, her relationship with Chair Riley and certain colleagues deteriorated “rapidly” after her complaint, and a retaliatory trajectory began almost at once. Within weeks, Chair Riley and others began to marginalize her in the department’s daily life. For example, Dr. Shepard was excluded from routine social gatherings and collegial communications, isolating her from the support network of the faculty. Chair Riley also continued to belittle Dr. Shepard in front of students, pointedly introducing her to cadets as “the newest little lady on campus” even after she requested he stop using that demeaning moniker. Chair Riley and other faculty mocked Dr. Shepard’s complaint as akin to bringing “combat boots to a poetry reading” and insisting she needed to be “kept in line.” This ongoing pattern of snubs and intimidation in the immediate aftermath of her protected activity provides compelling evidence of retaliatory animus, bridging any chronological gap before the more severe adverse acts occurred.
	Moreover, the two major adverse decisions – the course removal and the office relocation – both emanated from the same decision-maker who bore resentment toward Dr. Shepard’s complaint. Chair Riley had direct control over teaching assignments and significant input into office reassignments during the Belmont Hall renovation. Cf. Bryant v. Jones, 575 F.3d 1281, 1290, 1308–09 (reasoning that if the same supervisor who demonstrates discriminatory intent effectuates the adverse action, causation is likely satisfied). He exercised that control in ways that uniquely disadvantaged Dr. Shepard. 
	Timing and sequence further strengthen the inference: in mid-2023, Chair Riley reassigned Dr. Shepard’s advanced seminar to a younger male professor. At year’s end, when facility renovations prompted office moves, Chair Riley seized the opportunity to place Dr. Shepard in the worst location available. While it is true that these decisions occurred several months after her January 2023 complaint, they happened at the first available junctures in the academic calendar when such changes could be made. The academic scheduling cycle explains the surface lag in time – not a lack of retaliatory intent. The totality of the circumstances creates a genuine dispute as to whether Chair Riley waited for the new semester and the building project to implement actions that he could plausibly attribute to “neutral” causes, but which neatly achieved the objective of punishing Dr. Shepard.
	Dr. Shepard has presented a tightly linked chain of events showing that after she engaged in protected activity, her employer subjected her to materially adverse treatment under circumstances pointing to a retaliatory motive. This evidence is more than sufficient to establish her prima facie case. Accordingly, the Court should find that Dr. Shepard meets the threshold showing of a retaliatory hostile work environment and deny summary judgment.
1. The Faragher-Ellerth Defense Provides No Safe Harbor to Westmoor Military Institute. 

Westmoor seeks to avoid vicarious liability for supervisor harassment by invoking the Faragher-Ellerth affirmative defense. The Faragher-Ellerth defense protects employers against claims of hostile work environment sexual harassment under Title VII if two conditions are met: (1) the employer exercised reasonable care to prevent and correct promptly any sexually harassing behavior; and (2) the plaintiff employee failed to take advantage of any preventative or corrective opportunities provided by the employer or to avoid harm otherwise. Ellerth, 524 U.S., at 765; accord Faragher, 524 U.S., at 807. However, the defense is categorically unavailable if the supervisor’s conduct culminated in a tangible employment action. Faragher, 524 U.S. at 808 (holding the affirmative defense is unavailable when a supervisor’s harassment results in a tangible employment action); Ellerth, 524 U.S. at 762 (“A tangible employment decision requires an official act of the enterprise, a company act.”).
1. Westmoor Military Institute’s Official Actions Against Dr. Shepard Constitute Tangible Employment Actions, Foreclosing the Faragher-Ellerth Defense.

Westmoor’s official actions of stripping Dr. Shepard of her flagship seminar, reassigning her to introductory classes, and relocating her to an isolated office constitute tangible employment actions. A tangible employment action is a “significant change in employment status, such as hiring, firing, failing to promote, reassignment with significantly different responsibilities, or a decision causing a significant change in benefits.” Ellerth, 524 U.S. at 761. The Supreme Court has established an incredibly low bar to deem something a tangible employment action. In Muldrow v. City of St. Louis, Muldrow, a female sergeant with the St. Louis Police Department, sued her employer for discrimination under Title VII when they laterally transferred her out of the Police Department’s Intelligence Division to a uniformed district post. 601 U.S. 346, 351 (2024). Her rank and pay stayed the same, but her day-to-day responsibilities shifted from specialized, high-visibility work with senior officials to routine patrol supervision; she lost her FBI task-force credential and unmarked take-home car; and her steady Monday–Friday schedule became a rotating one with weekends. Id. at 351–52. The City of St. Louis argued that the changes in Muldrow’s employment were minor alterations of employment, rather than material harms and they were insufficient to support a Title VII claim. Id. at 352–53. However, the Supreme Court clarified that Title VII does not impose a heightened “significant harm” threshold for adverse actions; a plaintiff “need show only some injury” to a term, condition, or privilege of employment. Id. at 359 (holding that Title VII discrimination claims do not require proof of a “significant” harm and that disadvantageous transfers can be actionable even without economic injury). The Court specifically rejected the notion that a Title VII plaintiff must demonstrate a significant or materially adverse change and emphasized that many forced transfers leave employees worse off. Id. 
While Muldrow arose in the discrimination context, its textual analysis of § 2000e-2(a)(1) aligns with tangible-employment-action doctrine in hostile-environment cases: courts should not graft extra adjectives onto the statute. If, under Muldrow, a “disadvantageous” transfer is enough to establish an adverse action, it would be incongruous to demand a higher threshold to determine whether an official act constitutes a tangible employment action. Courts should therefore read “significant change in employment status” not as requiring significant harm but as referring to official decisions that alter an employee’s duties, responsibilities, or opportunities. 
Here, Dr. Shepard experienced a similar disadvantageous transfer with a worsened work environment because of her protected speech on January 9, 2023. Most notably, Mark Riley – Dr. Shepard’s supervisor – exiled her from Belmont Hall, the building that houses the Philosophy department, to Hammond Hall, the oldest building on campus and in the greatest state of disrepair. The highly isolated building is filled with asbestos, rats, and mildewed air; its broken heater and ancient pipes left Dr. Shepard freezing and haunted by loud noises. The building was isolated and separated from all but one other member of the department, limiting Dr. Shepard’s ability to network, undermining her research opportunities, and diminishing her stature. While Westmoor will likely claim this move was necessary due to building maintenance in Belmont Hall, moving Dr. Shepard to such an inhospitable environment was not necessary. Several other philosophy department employees, including professors with less experience at Westmoor than Dr. Shepard, were moved to the newest building on campus. 
Additionally, Riley downgraded Dr. Shepard’s teaching responsibilities, taking away her upper division course and reassigning her to another lower division introductory course. Removing Dr. Shepard’s American Political Thought seminar is the academic analogue to Muldrow’s removal from a specialized, prestige assignment. Taken together, the exile and reassignment operate as a demotion in everything but title: fewer prestige duties, worse day-to-day conditions, and reduced access to the networks that drive scholarly output and student impact. That is not a subjective inconvenience; it is an objective downgrade that any reasonable factfinder would recognize as leaving her worse off. Under Muldrow, each change independently clears the “some injury” threshold. Taken together, they are a tangible employment action, foreclosing the Faragher-Ellerth defense.
1. Even if the Court Finds No Tangible Employment Action, Westmoor Cannot Prove Either Prong of Faragher-Ellerth.

Even if, arguendo, no tangible action occurred, Westmoor still bears the burden to prove both prongs of the Faragher-Ellerth defense. That burden goes unmet. Westmoor cannot show reasonable care where employees were left without clear guidance, multiple avenues, or impartial review. Nor can it fault Dr. Shepard, who reported, cooperated, and declined only an insider-controlled “mediation.” The defense therefore cannot insulate Westmoor from liability.
1. Westmoor did not exercise reasonable care to prevent or correct harassment. 

Westmoor did not exercise reasonable care because its policy meant to address workplace harassment was neither widely disseminated nor workable. The first prong of the Faragher-Ellerth defense requires the defendant employer to establish that it took reasonable care to prevent or correct harassment by having policies and procedures in place. Reasonable care requires promulgation, broad dissemination, and effective communication of multiple reporting avenues that bypass the harasser. Faragher v. City of Boca Raton, 524 U.S. 775, 807–08 (1998). In Faragher, a female lifeguard brought an action against her employer, the City of Boca Raton, and her two immediate supervisors, asserting a claim under Title VII. Id. at 780. She alleged that the two supervisors had created a sexually hostile atmosphere at the beach by repeatedly subjecting her and other female lifeguards to uninvited and offensive touching and lewd remarks. Id. The City argued that it took reasonable care to prevent or correct harassment with its sexual harassment policy that was shared in a memorandum from the City Manager addressed to all employers. Id. at 781. The Court, however, rejected the defense because the City of Boca Raton had not disseminated its policy, and employees were unaware of any reporting mechanism. Id. at 809.
Conversely, in Madray v. Publix Supermarkets, Inc., two female employees of Publix Supermarket sued their employer and supervising manager alleging defendant manager’s sexually harassing conduct created a hostile work environment. 208 F.3d 1290, 1291 (11th Cir. 2000). Publix successfully raised the Faragher-Ellerth defense to shield itself from liability. Id. at 1298. The Eleventh Circuit reasoned Publix is entitled to the defense because it exercised reasonable care to prevent or correct harassment when it distributed a comprehensive policy, provided multiple avenues to bypass the harassing supervisor, and trained employees on those procedures. Id. at 1299.
Westmoor’s harassment policy is more akin to the City of Boca Raton’s than Publix’s. Employee orientation provided only generic materials and no concrete explanation of how to report harassment. Dr. Shepard testified she never received the anti-discrimination policy or any specific HR contact information. Employees were pushed to a confusing online “HR library” rather than a clear, accessible set of steps. And the only purported complaint channel—a single generic email address—was routed to a friend of the harasser. Further, Westmoor cannot salvage prong one by pointing to the existence of a policy somewhere on an intranet. Faragher teaches that an undistributed or opaque policy is no policy at all for purposes of the defense, because employees who do not know where to go, or who reasonably fear that complaints will be routed to the harasser’s confidant, are effectively unprotected. 
Other circuit courts support the same sentiment as the Supreme Court in Faragher: the investigation must be prompt and unbiased. The Eleventh Circuit has echoed that an employer must investigate complaints quickly and discipline the harasser; the sheer existence of a merely nominal policy does not satisfy the first prong. Frederick v. Sprint/United Mgmt. Co., 246 F.3d 1305, 1313–14 (11th Cir. 2001) (holding that the mere presence of a policy is insufficient; employers must promptly investigate and take corrective action against the harasser). The Eleventh Circuit has also rejected the defense where the employer’s remedial response was perfunctory, and the plaintiff was justified in doubting a process compromised by HR’s affiliations. Baldwin v. Blue Cross/Blue Shield of Ala., 480 F.3d 1287, 1304–06 (11th Cir. 2007) (holding an employer’s halfhearted remedial response and the plaintiff’s distrust of HR officials defeated the defense). In alignment, the Sixth Circuit emphasized that weeks-long delays in investigating explicit harassment and failures to separate the harasser raise fact issues about reasonable care. Wyatt v. Nissan N. Am., Inc., 999 F.3d 400, 413–14 (6th Cir. 2021) (reversing summary judgment because the employer’s three‑week delay in investigating explicit harassment and its failure to separate the harasser created a fact issue; the plaintiff’s delay in reporting was justified by fear of retaliation). Here, Westmoor HR waited weeks after learning of Dr. Shepard’s complaint before issuing a report, and the investigation was compromised by personal friendships between HR assistant Rollins Tucker and the department chair. Those delays, insider entanglements, and lack of independence mirror the defects condemned in Frederick, Baldwin, and Wyatt, and confirm that Westmoor failed to exercise reasonable care.
Meanwhile, the Fifth Circuit stressed that when a supervisor’s influence is pervasive, the employer must take affirmative steps to ensure neutral oversight. Mota v. Univ. of Tex. HSC, 261 F.3d 512, 523–27 (5th Cir. 2001) (holding that credible threats by the supervisor and the employer’s failure to discipline him excused the plaintiff’s delay in reporting, defeating the first prong of the affirmative defense). 
 The Ninth Circuit held that an employer’s immediate offer of assistance and investigation constituted meaningful relief. Hardage v. CBS Broad., Inc., 427 F.3d 1177, 1184–87 (9th Cir. 2005) (affirming summary judgment where the employer promptly investigated, repeatedly offered to act, and the plaintiff refused assistance, thereby satisfying the affirmative defense). Here, by contrast, Westmoor offered an unspecified neutral mediator but refused to disclose who would conduct the mediation. HR’s investigator admitted he was a long‑time friend of the department chair, and the mediator would be chosen by HR. Without an independent decision‑maker, the process was facially biased and did not constitute a reasonable corrective measure.
Westmoor cannot satisfy the first prong of the Faragher-Ellerth defense because, viewed as a whole, its policy, investigation, and “remedy” form a single repressive system. HR offered no confidential hotline or training; instead, employees were sent to a labyrinthine “Human Resources Library,” stuffed with marginalia like “Free Coffee Locations Map” and golf-tournament forms and a single generic inbox. When Dr. Shepard used that channel on January 3, HR did not even open her complaint until January 10, met her on January 23, and closed the matter on February 19 only after an investigation led by an assistant director who was the department chair’s longtime friend and who warned him about the investigation. The “remedy” then offered – mediation with a “neutral mediator” whose identity HR did not disclose and would itself select – was not independent and thus illusory.  Set against Madray’s model of multiple reporting channels, employee training, and routes that bypass the harasser, Westmoor’s one-door, insider-controlled system is its antithesis. The broader culture reinforced those structural defects; another professor refers to Westmoor as a “boys’ club” where “the men protect and promote their own,” and Mark Riley introduced Dr. Shepard to cadets as a “little lady” even after she asked that this stop. Taken all together, Westmoor did not exercise reasonable care to prevent and correct harassment, and the first prong fails.
1. Dr. Shepard made reasonable use of the preventative and corrective mechanisms available to her. 

Westmoor cannot meet their burden to satisfy the second prong of the Faragher-Ellerth defense because Dr. Shepard acted promptly and in good faith to use Westmoor’s reporting channels and reasonably declined a compromised, non-neutral process. The second prong of the Faragher-Ellerth defense requires the defendant employer to establish that the employee plaintiff unreasonably failed to take advantage of any preventative or corrective opportunities offered by the employer or failed to otherwise avoid harm. Faragher, 524 U.S. at 807; Burlington, 524 U.S. at 760–65. 
The Second Circuit has emphasized that standard does not require employees to continually notify their employer if the employer ignores their initial notification. Under Distasio v. Perkin Elmer Corp., once an employee invokes the employer’s procedures, she is not required to complain repeatedly if the employer fails to act; the Second Circuit explained that an employee should not be punished for following instructions and that the employer cannot demand further reporting when it already has notice. 157 F.3d 55, 63–64 (2d Cir. 1998) (holding that an employee is not required to complain repeatedly once the employer is on notice and the employer cannot shift the burden by insisting on multiple reports). Dr. Shepard did exactly what Westmoor told employees to do; she submitted her complaint on January 3 through the sole channel HR provided and then awaited HR’s instructions. When HR finally opened the complaint a week later and set a meeting for January 23, she cooperated and continued to wait for the promised response that did not arrive until February 19.
Additionally, even after HR offered mediation to Dr. Shepard, her refusal to participate was reasonable because she reasonably feared retaliation and futility. Several circuit courts recognize that non-use or delay is excused where an employee reasonably anticipates retaliation or futility, and that the reasonableness of such fear is a jury question. Wyatt v. Nissan N. Am., Inc., 999 F.3d 400, 413–14 (6th Cir. 2021) (reversing summary judgment because the plaintiff’s delay in reporting was justified by fear of retaliation); Reed v. MBNA Mktg. Sys., Inc., 333 F.3d 27, 35–36 (1st Cir. 2003) (holding that that an employee’s decision not to use internal procedures may be excused when she reasonably anticipates that further complaints will trigger retaliation); Minarsky v. Susquehanna Cnty., 895 F.3d 303, 313–15 (3d Cir. 2018) (holding that a jury must decide whether the plaintiff’s fear of retaliation or futility was reasonable and observing that modern awareness of workplace harassment requires courts to take such fears seriously); Caridad v. Metro North Commuter R.R., 191 F.3d 283, 295 (2d Cir. 1999) (holding that an employee is not obliged to endure an ineffective or unreasonable process and refusal to participate does not automatically satisfy the second prong.). Here, Dr. Shepard’s refusal was reasonable because the process was plainly not independent. HR would select the mediator, they did not disclose who it would be, and they kept the entire proposal opaque. Additionally, the initial investigation was conducted by a close friend of Dr. Shepard’s harasser, further giving rise to a credible fear that the process would be biased and futile. 
Westmoor’s Faragher-Ellerth defense categorically fails. First, Dr. Shepard suffered tangible employment actions when Westmoor stripped her of flagship courses and isolated her in a degraded, remote office in retaliation for protected speech. Second, even assuming arguendo those were not “tangible,” Westmoor did not exercise reasonable care to prevent or correct harassment, and Dr. Shepard did not unreasonably fail to use available procedures—she reported through the only channel provided and reasonably declined a biased, insider-run “mediation.” On either ground, the affirmative defense is unavailable. Allowing Westmoor to escape liability here would undercut Title VII’s core purpose of preventing retaliation and would invite employers to erect paper policies and illusory remediation in place of real, neutral protections. The defense should be rejected.
CONCLUSION
For the foregoing reasons, Defendant’s Motion for Summary Judgment should be denied. Plaintiff respectfully requests that the Court allow her claims to proceed to trial and grant such further relief as justice requires.

Respectfully submitted,

/s/                            A
Attorneys for the Plaintiff
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