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[bookmark: _Toc239117110]Introduction
This Court should deny Defendant’s Motion to Suppress because the Government obtained Kennedy Parker’s testimony and Exhibit 19 from wholly independent sources, unrelated to Defendant’s compelled testimony. Thus, there is no violation under Kastigar v. United States.
This Court should deny Defendant’s Motion to Quash the Government’s subpoena duces tecum because Maddox Armana’s records of the Sierra Seton interview are merely fact work product under the work-product doctrine. Accordingly, the Government has a substantial need for the information within these records that cannot be obtained otherwise without undue hardship. Thus, Armana’s records of the Seton interview are not protected under the work-product privilege and are discoverable by the Government.
[bookmark: _Toc239117111]Statement of facts
The Partnership that Led to Blood. Since 2018, Defendant, Emily Calloway, and Saint Donovan have co-owned the Silver Palms Resort (“SP”). CF 9–10. Donovan was convicted of Killing of a Witness for the murder of Daniel Blake and Money Laundering Conspiracy in his operations at SP. CF 23. Defendant, as a fifty-fifty owner, has now been indicted on those same charges. CF 33.
The Government’s Wall. In building the case against Donovan, Defendant was court-ordered on August 23, 2024, and testified on October 10, 2024, under 18 U.S.C. §§ 6002 and 6003. CF 4, 20–21. The trade-off in doing so: Defendant “would receive use and derivative-use immunity, which meant restricting, permanently, what [the Government] could ever use against her directly.” CF 21. To carefully uphold those protections, the Government split into two investigative teams. CF 22. Assistant United States Attorney Tatum Sinclair led Team Donovan, and Team Calloway was led by Agent Bryce Nolan, who continued investigating Defendant while entirely in the dark about Team Donovan’s activities. CF 22. Consistent with that division, Nolan was never exposed to Defendant’s compelled testimony. CF 32. An iron-clad investigative wall was erected. Ex. 15.
Agent Nolan’s Investigation. Before the immunity order, the Government obtained a roster of approximately one hundred SP employees, including Kennedy Parker. CF 18, Ex. 10. Going forward, Nolan’s investigative plan involved continuing to pursue a pending treaty request regarding the money laundering conspiracy and interviewing SP employees. CF 29–30, Ex. 16–17. Nolan is positive this plan was written, “between August 23 and August 27, 2024.” CF 29–31. Nolan then created a prioritized list of ten employees, including Parker, based on their frequency of shifts worked during 2023. CF 30, Ex. 17. 
New Evidence Led to Defendant’s Indictment. Team Calloway conducted follow-up interviews in October 2024 before interviewing Kennedy Parker on October 31, 2024. CF 31–32. During the interview, Parker explained that Defendant and Blake argued at the December 2023 staff Christmas party. CF 32. Then, Parker disclosed for the first time that Defendant asked that same month to move a box labeled “Coastal” to an off-site storage unit. CF 32, Ex. 18. Coastal Event Solutions, LLC (“Coastal”) is a shell company implicated in the illegal money-laundering scheme. CF 11–12. The Government lawfully searched the unit on November 5, 2024, and recovered financial records that link Defendant to SP’s illegal activity. CF 33, Ex. 19–20. Based on Parker’s testimony, the warehouse evidence, and the evidence previously collected, the Government presented its case to a grand jury, which then indicted Defendant for Killing of a Witness and Money Laundering Conspiracy. CF 33. 
The Seton Interview. In early 2024, Defendant’s counsel hired private investigator Maddox Armana to investigate the financial structure underlying the Government’s case in anticipation of potential charges against Defendant. CF 43–44. Armana interviewed former Coastal operations manager—Sierra Seton—on February 15, 2024. CF 44–46. During the interview, Seton detailed Coastal’s operational framework, identifying key personnel and the mechanics of its financial transactions. CF 46. Armana’s records reflect the “factual account as [Seton] gave it.” Id. 
Coastal Witnesses Flee the Country. Seton fled the country after this interview. Id. She was joined by Coastal’s registered agent, Ky Chandler. Id. Armana has no idea where Seton is. Id. The Government cannot locate her. CF 18. Seton is “gone and unreachable,” and not a single other person can provide the information Seton gave Armana. CF 46, 47. Armana’s “notes are the only place that [Seton’s] account still exists.” Id. (emphasis added).
[bookmark: _Toc239117112]ARGUMENT
[bookmark: _Toc239117113]Parker’s testimony and Exhibit 19 cannot be suppressed because the Government established that both derived from sources wholly independent of Defendant’s compelled testimony. 
The Fifth Amendment privilege that no person “shall be compelled in any criminal case to be a witness against himself” is not absolute. U.S. CONST. amend. V. The Government may “compel testimony from an unwilling witness who invokes the Fifth Amendment privilege against . . . self-incrimination by conferring immunity.” Kastigar v. United States, 406 U.S. 441, 441 (1972).
Accordingly, 18 U.S.C. § 6003 authorizes the Government to compel testimony, while 18 U.S.C. § 6002 prohibits the broad use of that testimony against the witness. Id. at 442, 448–49. This does not bar subsequent prosecution. Instead, the Supreme Court of the United States, in Kastigar, held that when subsequent prosecution relates to the compelled testimony, the Government must prove that its evidence derives from “a legitimate source wholly independent of the compelled testimony.” Id. at 441.
The Court describes this burden as “heavy.” Id. at 461. However, circuit courts have held that the Government must only prove its sources by a preponderance of the evidence. See, e.g., United States v. Jimenez, 256 F.3d 330, 348 (5th Cir. 2001); United States v. Montoya, 45 F.3d 1286, 1299 (9th Cir. 1995); United States v. Byrd, 765 F.2d 1524, 1529 (11th Cir. 1985).
[bookmark: _Toc239117114]The Government must prove an independent source only by a preponderance because Kastigar’s “heavy burden” concerns what the Government must prove, not the evidentiary standard. 
The term “heavy burden” is in reference to what the Government must show, legitimate independent sources, rather than the evidentiary burden itself. See Kastigar, 406 U.S. at 462. 
Circuit courts applying Kastigar recognize this distinction. For example, in United States v. North, the D.C. Circuit explained that the Kastigar burden is “‘heavy’ not because of the evidentiary standard,” but because failure to establish an independent source “must result in exclusion of the [evidence].” 910 F.2d 843, 873 (D.C. Cir. 1990). In other words, it is the consequence of failing to satisfy the burden that makes the burden heavy. Id. Other Circuits have adopted this reasoning and assess Kastigar issues using a preponderance of the evidence. See Jimenez, 256 F.3d at 348 (applying the preponderance standard to Kastigar hearings); Byrd, 765 F.2d at 1529 (distinguishing Kastigar’s heavy burden from the preponderance standard applied). This means in many instances, Kastigar hearings are treated like preliminary questions under Federal Rule of Evidence 104(a). Bourjaily v. United States, 483 U.S. 171, 175 (1987) (applying preponderance to Rule 104(a) preliminary questions).
Considering that, this Court should apply a standard of preponderance as to the independence of Parker’s testimony and Exhibit 19. However, even if this Court were to apply a heightened evidentiary standard, the Government still meets its burden, and the challenged evidence should not be suppressed.
[bookmark: _Toc239117115]Parker’s testimony should not be suppressed because the Government independently selected Parker for an interview and independently developed Parker’s resulting testimony.  
The Government can provide an investigative chain, tracing the evidence back to independent sources, to prove that the challenged evidence is wholly independent of compelled testimony. See United States v. Hubbell, 530 U.S. 27, 42 (2000); United States v. Hampton, 775 F.2d 1479, 1487–90 (11th Cir. 1985). In instances where the chain leads to a witness, the Government then must show that the resulting testimony of that witness is independently developed. See United States v. North, 920 F.2d 940, 942–46 (D.C. Cir. 1990); United States v. Schmidgall, 25 F.3d 1523, 1528 (11th Cir. 1994). The Government can make both showings here.
[bookmark: _Toc239117116]The Government independently selected Parker for an interview because multiple exhibits prove a path independent of Defendant’s compelled testimony. 
The Supreme Court has held that a sufficient showing includes more than a denial of taint. See Hampton, 775 F.2d at 1485–86 (citing Kastigar, 406 U.S. at 453, 458–60). A proper chain accounts for “[e]ach step . . . by which the evidence presented was obtained.” Id. at 1490; accord United States v. Nemes, 555 F.2d 51, 55 (2d Cir. 1977).
Providing a proper investigative chain is powerful. In some instances, it can even overcome signs of exposure. In United States v. Caporale, the Government conceded that it had reviewed the defendant’s immunized testimony, but because documents were produced demonstrating wholly independent sources, the Eleventh Circuit found no Kastigar violation. United States v. Caporale, 806 F.2d 1487, 1518–19 (11th Cir. 1986). Conversely, in Hampton, the Government’s good-faith belief that its investigation was untainted was insufficient due to the absence of actual tracing. 775 F.2d at 1489–90. The difference was proof. The Government in Caporale documented where evidence came from, where in Hampton only assurances were offered. Id.; Caporale, 806 F.2d at 1518–19.
The investigative chain concerning Parker’s selection for interview is sufficient because it can be traced to multiple independently derived exhibits. Like in Caporale, the Government does not rely on conclusory denials of taint. See 806 F.2d at 1518–19. Nolan first established an investigative chain by creating a to-do list (Exhibit 16) that outlined Team Calloway’s plan to continue investigating employees. CF 29–30, Ex. 16. This plan is an extension of the untainted employee roster (Exhibit 10) that listed Parker among ninety-nine other employees. CF 18, Ex. 10. The next step in this chain is seen where Nolan created a prioritized interview list (Exhibit 17) of ten employees that explicitly named Parker. Cf. Hampton, 775 F.2d at 1489–90 (reasoning that no documentation was provided); CF 30, Ex. 17. 
The timeline of these steps further confirms each exhibit’s independence. Nolan testified that Exhibit 16 was written before Defendant ever spoke to Sinclair. CF 22, 29. Likewise, Nolan was “sure” Exhibit 17 was written before Defendant testified at Donovan’s trial. CF 31. Thus, despite being undated, the Government supplies the sequence of Exhibits 16 and 17. 
The Defense might argue that Nolan’s testimony resembles the good-faith belief held insufficient in Hampton. See 775 F.2d at 1489–90. Not so. Nolan’s assurances should not be viewed as substituting for an investigative chain. Rather, Nolan’s testimony is offered to show the reliability and independence of the tracing already in the record. Ex. 10, 16, 17. Considering this tracing, the Government’s path of exhibits to Parker clearly establishes a chain independent of Defendant’s testimony. Just as the actual exposure in Caporale did not defeat an otherwise documented chain, here the mere possibility of taint cannot negate the Government’s actual showing. See 806 F.2d at 1518–19. Thus, Parker’s selection for interview does not violate Kastigar. See 406 U.S. at 460.
[bookmark: _Toc239117117]The Government independently developed Parker’s testimony because neither Parker’s account nor Nolan’s questioning were tainted by Defendant’s compelled testimony. 
The Supreme Court bars compelled testimony from serving as an “investigatory lead.” Id.; accord Hubbell, 530 U.S. at 39–40. To prevent this, courts conduct factual inquiries into the “presence or absence of causal links” between testimony elicited from a witness and compelled testimony from the defendant. North, 920 F.2d at 946.
If compelled testimony does not actually shape a witness’s account, then their resulting testimony is independent. In North, the D.C. Circuit held that the Government must prove that its witnesses “did not draw upon . . . immunized testimony” when recalling their account. Id. at 943. Exposure alone, however, is not fatal. Testimony may remain untainted where the “exposure to immunized testimony was so peripheral.” Id. at 946 (explaining that a witness who “only saw a newspaper headline” could still have untainted testimony). Schmidgall displays that this rule also applies to investigators eliciting testimony. See 25 F.3d at 1528–29. There, evidence was excluded because an exposed agent subsequently questioned a witness. Id. Despite the outcome, the court noted that eliminating “all abstract possibility of taint [would not have been] necessary.” Id. at 1529 (citing Byrd, 765 F.2d at 1529). The Government must only show that it did not draw upon the immunized testimony through questioning. See id. at 1528–29.
Here, Parker’s account is unshaped by Defendant’s testimony because there is no causal relationship between the two. Unlike the witness in Schmidgall, the record indicates that Parker was “never” exposed to any compelled testimony. CF 42. Even if the news coverage of Donovan’s trial was considered an exposure, it is likely “so peripheral” that it would not shape testimony. CF 32; North, 920 F.2d at 946. Exposure like seeing a “newspaper headline,” or, by analogy, having general awareness of the news does not establish a causal link. See North, 920 F.2d at 946.
Nolan’s questioning of Parker shares this same notion. Similar to Parker, and unlike the agent in Schmidgall, Nolan was never exposed to Defendant’s testimony. CF 32. This was done in accordance with the Government’s investigative wall erected on August 23, 2024. CF 28–29. Although Sinclair and Nolan met socially after the wall, the record indicates that the wall was maintained. CF 32. The Defense might argue these meetings exposed Nolan, and that, as a result, the questioning was tainted. But that inference is the “abstract possibility of taint” the Government need not negate. See Schmidgall, 25 F.3d at 1529. Because the record indicates little to no exposure by either Parker or Nolan, Defendant’s compelled testimony could not have shaped Parker’s account, and the testimony should not be suppressed.  
[bookmark: _Toc239117118]Defendant’s Motion to Suppress should be denied because Exhibit 19 was derived from Parker’s independently developed testimony. 
The Government is required under 18 U.S.C. § 6002 to prove that its evidence derives from sources wholly independent of compelled testimony. See Kastigar, 406 U.S. at 460. Inherently, evidence that stems from an established independent source simply extends the untainted investigative chain. See id.; Hampton, 775 F.2d at 1487–90; see also Caporale, 806 F.2d at 1518–19 (finding no Kastigar violation where the Government traced the challenged evidence to independent sources). 
For Exhibit 19, Parker’s testimony is that established independent source. During the interview with Nolan, Parker disclosed the previously unknown storage unit, which investigators then searched to discover Exhibit 19. CF 32–33. As stated above, the Government independently selected Parker to be interviewed and elicited testimony without taint. Given that, the established investigative chain extends to Exhibit 19, making it wholly independent of Defendant’s compelled testimony. Thus, Defendant’s Motion to Suppress should be denied as to both Parker’s testimony and Exhibit 19.
[bookmark: _Toc239117119]The Government’s subpoena duces tecum must not be quashed because the substantial need exception applies to armana’s records.
The work-product privilege, as set out in Hickman v. Taylor, was applied to criminal cases by the Supreme Court in United States v. Nobles. United States v. Nobles, 422 U.S. 225, 236 (1975). The work-product doctrine “shelters the mental processes of the attorney, providing a privileged area within which he can analyze and prepare his client’s case.” Id. Accordingly, documents or records created by an attorney in the anticipation of litigation are protected under the doctrine. Id. (quoting Hickman v. Taylor, 329 U.S. 495, 508 (1947)); FED. R. EVID. 502(g)(2). This includes private investigators hired by the client’s attorney. Nobles, 422 U.S. at 238–39; see also FED. R. CRIM. P. 16(b)(2) (extending work-product privilege to a defendant’s agents).
However, work-product privilege is not absolute. The privilege is subject to the substantial need exception. In re Green Grand Jury Procs., 492 F.3d 976, 980 (8th Cir. 2007) (quoting In re Murphy, 560 F.2d 326, 336 (8th Cir. 1977)); accord Upjohn Co. v. United States, 449 U.S. 383, 400 (1981). Thus, under this exception, Armana’s records of the Seton interview are not protected by work-product privilege and the Government’s subpoena duces tecum should not be quashed.
1. [bookmark: _Toc239117120]The substantial need exception applies in criminal cases. 
Although the Supreme Court has not applied the substantial need exception itself, the work-product doctrine applies to criminal cases, and the Court has never suggested the exception would not apply. In Nobles, the Supreme Court found that the work-product “doctrine applies to criminal litigation as well as civil . . . .” 422 U.S. at 236. The Court went on to explain that “[t]he privilege derived from the work-product doctrine is not absolute.” Id. at 239. Although the Supreme Court found that the privilege was waived in Nobles, this heavily suggests other exceptions—such as substantial need—equally apply to the work-product doctrine in criminal cases. Id. at 239–40. Moreover, the Supreme Court largely based its rationale on its opinion in Hickman. See id. at 237–38. There, the Court provided that a party may overcome the work-product privilege if that party “establish[es] adequate reasons to justify production through a subpoena or court order.” Hickman v. Taylor, 329 U.S. 495, 512 (1947). Thus, through Nobles and its reliance on Hickman, the substantial need exception applies to criminal cases.
Several circuit courts have recognized the substantial need exception in the criminal context. This includes the Second, Third, Fourth, Fifth, Eighth, and Ninth Circuits. See, e.g., In re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180, 185–88 (2d Cir. 2007); In re Grand Jury Empanelled Oct. 18, 1979 (Appeal of Hughes), 633 F.2d 282, 290 (3d Cir. 1980) (implicitly applying the substantial need exception and providing exception to work-product privilege for “good cause”); In re Grand Jury Subpoena, 870 F.3d 312, 316, 320 n.5 (4th Cir. 2017); In re Grand Jury Procs., 43 F.3d 966, 970–71 (5th Cir. 1994); Green Grand Jury Procs., 492 F.3d at 980–82 (applying the substantial need exception analysis); In re Grand Jury Subpoena (Mark Torf/Torf Env’t Mgmt.), 357 F.3d 900, 906–10 (9th Cir. 2004) (applying the substantial need exception analysis). 
Construing the work-product doctrine to exclude the substantial need exception derogates the ability to search for the truth in criminal cases. In Cheney v. United States District Court for the District of Columbia, the Supreme Court distinguished the function of privilege in civil cases and criminal cases, comparing its analysis in United States v. Nixon. Cheney v. U.S. Dist. Ct. for the D.C., 542 U.S. 367, 384 (2004). The Cheney Court explained that “the need for information in the criminal context is much weightier” and “privilege claims that shield information from a grand jury or a criminal trial are not to be ‘expansively construed, for they are in derogation of the search for truth.’” Id. (quoting United States v. Nixon, 418 U.S. 683, 708–10 (1974)). Thus, the work-product privilege cannot be construed so broadly as to entirely bar the Government from obtaining work product when there is a substantial need. Therefore, the substantial need exception applies here to Armana’s records of the Seton interview.
[bookmark: _Toc239117121]Armana’s records are discoverable because they constitute fact work product and the Government has a substantial need for the information that it cannot obtain from another source without undue hardship.
Under the work-product doctrine, courts recognize two different categories of work product: ordinary or fact work product and opinion work product. Fact work product is a “‘transaction of the factual events involved,’ and opinion work product . . . ‘represents the actual thoughts and impressions of the attorney.’” In re Search Warrant Issued June 13, 2019, 942 F.3d 159, 174 (4th Cir. 2019) (quoting Grand Jury Subpoena, 870 F.3d at 316). 
1. [bookmark: _Toc239117122]Armana’s records of the Seton interview are fact work product.
When records of an interview are not “sharply focused or weeded” by counsel, the record is fact work product. F.T.C. v. Boehringer Ingelheim Pharms., Inc., 778 F.3d 142, 158 (D.C. Cir. 2015) (citing In re Sealed Case, 124 F.3d 230, 236 (D.C. Cir. 1997)); United States v. Bertie Ambulance Serv., Inc., No. 2:14-CV-53-F, 2015 WL 3932167, at *5–6 (E.D.N.C. June 15, 2015); Wiedeman v. Canal Ins. Co., No. 1:15-CV-4182-WSD, 2016 WL 6080908, at *1–2 (N.D. Ga. Oct. 18, 2016); United States ex rel. Cairns v. D.S. Med., L.L.C., No. 1:12CV00004 AGF, 2016 WL 7437919, at *5 (E.D. Mo. Dec. 22, 2016). 
For example, in In re Sealed Case, a preliminary interview by the client was found to be fact work product because there was no focus of the interview given by the lawyer. 124 F.3d 230, 236 (D.C. Cir. 1997), rev’d on other grounds, Swidler & Berlin v. United States, 524 U.S. 399 (1998). The court “held that attorney notes of preliminary interviews with a witness were not necessarily opinion work product” because merely choosing to record a fact is not sufficient to make the document opinion work product. Boehringer, 778 F.3d at 152 (quoting Sealed Case, 124 F.3d at 236). There must be some indication the record was “sharply focused or weeded” by the lawyer. Id.
Additionally, in Boehringer, financial documents prepared at the request of the attorney for settlement negotiations were found to be fact work product. Id. at 151–53. The court explained that to be considered opinion work product, the documents must be sharply focused or weeded by the lawyer and that “[w]here an attorney’s mental impressions are those that ‘a layman would have . . ., and in no way reveal . . . legal theory,’ those impressions are not opinion work product.” Id. at 152 (first quoting Sealed Case, 124 F.3d at 236; and then quoting In re HealthSouth Corp. Sec. Litig., 250 F.R.D. 8, 11 (D.D.C. 2008)). Thus, interview notes that are not sharply focused or weeded by counsel and do not reveal any impressions beyond what a layman would opine are fact work product.
Armana’s records of the Seton interview were not sharply focused or weeded by counsel and reveal nothing more than layman impressions. In the interview, “Seton spoke about how Coastal actually operated, the people connected to the company, and how the money moved.” CF 46. She also “gave real, specific, factual information in those notes about how that company worked and who ran it.” CF 46. While deposed, Armana never suggested any information given by Seton was excluded or hand-picked what information to record. Armana’s records contain simply contain “the factual account as Sierra gave it to [Armana].” CF 46. Although Armana was hired by Defendant’s lawyers to investigate the case and help with understanding, those lawyers never specifically directed Armana to interview Seton. CF 43. Thus, the lawyers could not have “sharply focused or weeded” the interview. Boehringer, 778 F.3d at 152; Sealed Case, 124 F.3d at 236. 
Defendant will likely argue that the red text in Armana’s records is opinion work product because it includes Armana’s “thoughts, follow-ups, questions, and . . . theories . . . .” CF 46. However, this argument fails because the interview was not “sharply focused or weeded” by the defense lawyers. Boehringer, 778 F.3d at 152; Sealed Case, 124 F.3d at 236. In fact, the defense lawyers were never involved at all. Thus, the record does not reveal any legal theories or impressions of the attorney, but only impressions any layman would have. See Boehringer, 778 F.3d at 152 (first quoting Sealed Case, 124 F.3d at 236; and then quoting In re HealthSouth Corp. Sec. Litig., 250 F.R.D. 8, 11 (D.D.C. 2008)).
Nevertheless, at absolute bottom, the factual recount of Seton’s statements is fact work product and any opinion work product may be redacted when the records are produced. For example, in Boehringer, on remand, the trial court was charged with “determin[ing] which of the sampled documents may be produced, in full or in redacted form, as factual work product.” Id. at 158. Therefore, even if this Court determines Armana’s records contain some opinion work product, the fact work product must still be produced upon a showing of substantial need by the Government.
[bookmark: _Toc239117123]The Government has a substantial need for the information in Armana’s records of the Seton interview. 
Fact “work product is generally discoverable ‘upon a showing of substantial need and an inability to secure the substantial equivalent of the materials by alternate means without undue hardship.’” Green Grand Jury Procs., 492 F.3d at 980 (quoting In re Murphy, 560 F.2d 326, 336 (8th Cir. 1977)); accord Upjohn, 449 U.S. at 400. 
Substantial need is proven when the materials are relevant, have a unique value from information in the party’s possession, and “‘special circumstances’ excuse the [party’s] failure to obtain the requested materials itself.” Boehringer, 778 F.3d at 155 (first citing Mitchell v. Bass, 252 F.2d 513, 518–19 (8th Cir. 1958); then citing Burke v. United States, 32 F.R.D. 213, 923–27 (E.D.N.Y. 1963); then citing Hauger v. Chi., Rock Island & Pac. R.R. Co., 216 F.2d 501, 505–06 (7th Cir. 1954); and then citing Guilford Nat’l Bank of Greensboro v. S. Ry. Co., 297 F.2d 921, 923–27 (4th Cir. 1962)). Thus, the Government will prove substantial need if Armana’s records are relevant, unique from information in its possession, and special circumstances excuse its inability to obtain the information.
Undue hardship is proven when a witness is the only one with the information and that witness is now unavailable. For example, in King v. Odeco Inc., the Fifth Circuit explained that a party “can claim undue hardship if [that party] cannot obtain the information [it] seeks by deposition.” 106 F.3d 396, No. 95-31171, 1997 WL 33367, at *3 (5th Cir. Jan. 8, 1997) (per curiam); accord In re Int’l Sys. & Controls Corp Sec. Litig., 693 F.2d 1235, 1240 (5th Cir. 1982); In re Grand Jury Investigation, 599 F.2d 1224, 1231–32 (3d Cir. 1979). Thus, the Government will prove undue hardship if Seton is unavailable. 
The Government has a substantial need for Armana’s interview records. The Seton interview records are highly relevant to the case for a multitude of reasons. First, Defendant was indicted for Money Laundering Conspiracy and was a fifty-fifty partner in SP. CF 17, 33. Second, Seton was an operations manager at Coastal. CF 18. Third, in the interview, “Seton spoke about how Coastal actually operated, the people connected to the company, and how the money moved.” CF 46. These records connect Defendant to Coastal and the entire money laundering scheme and thus are highly relevant. See Boehringer, 778 F.3d at 155. Further, Seton is the only person who can provide the information given to Armana, making it unique and unlike any other information in the Government’s possession. See id.; CF 47. Lastly, Seton fled the country with Chandler and “is gone and unreachable.” CF 46. The Government was unaware of Seton’s existence until after she fled the country, and the Government is still unable to locate her. CF 18. Armana is also unaware of Seton’s whereabouts. CF 46. Thus, “‘special circumstances’ excuse the [Government’s] failure to obtain the requested materials itself.” Boehringer, 778 F.3d at 155. Therefore, the Government has a substantial need for Armana’s records of the Seton interview.
The Government cannot obtain substantially similar information without undue hardship. In Donovan’s trial, because Blake was dead and Seton and Chandler fled the country, Defendant was the only person able to “explain the structure of the payments flowing out of [SP] down to the shell corporations.” CF 28. Because neither the Government nor Armana can locate Seton, the circumstances here are nearly identical, except now Defendant cannot be compelled to testify. CF 18, 46. There is not a single person left who can explain how the money moves from SP to Coastal. Thus, as provided by King, International Systems and Controls Corp., and Grand Jury Investigation, Seton is unavailable and the Government cannot obtain the information without undue hardship.
Therefore, because the Government has demonstrated a substantial need for the information in Armana’s records that cannot be obtained without undue hardship, Defendant’s Motion to Quash must be denied.
[bookmark: _Toc239117124]Conclusion
For the foregoing reasons, the Government respectfully requests this Court deny Defendant’s Motion to Suppress and Motion to Quash. Because Parker’s testimony derives from sources wholly independent of Defendant’s testimony, there is no Kastigar violation at hand. The Government adequately documented the investigative chain leading to Parker, and Nolan elicited Parker’s testimony without taint. Further, Exhibit 19 is simply another link in the independent investigative chain that led the Government to Parker. Moreover, Armana’s records of the Seton interview are not protected by the work-product privilege and are discoverable by the Government through the substantial need exception. Therefore, Defendant is not entitled to relief, and both motions must be denied.

Respectfully submitted,
/s/         Team 316
Attorneys for the United States of America
