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[bookmark: _Toc239164083]INTRODUCTION
	This court must deny both the Defendant’s Motion to Suppress and Motion to Quash. The Defendant’s Motion to Suppress the testimony of Kennedy Parker and the evidence obtained on November 5, 2023, must be denied because both were discovered wholly independent from Defendant Emily Calloway’s compelled, immunized testimony.  The United States thus meets its burden of establishing that the investigative strategy and process where not tainted by the defendant’s testimony. The United States further meets its burden of showing that Kennedy Parker’s testimony has not been shaped by the defendant’s testimony. Together, the United States establishes that the investigation into Emily Calloway remained untainted. 
	Defendant’s Motion to Quash must be denied. The United States filed a subpoena on Ms. Calloway’s investigator, Maddox Armana, seeking his interview report, which is the only source of the critical facts contained within. The information sought by the United States is relevant, specific and admissible. The subpoena does not seek facts that are inadmissible due to the work product privilege. To qualify for this protection, the Defense has the burden of proof to demonstrate that the subpoena will reveal its trial strategy. It will not be able to do so, and if there is any opinion work product present in the materials, it should be reviewed by this Court in camera and removed. Further, the United States Supreme Court has found the work product privilege to be a qualified privilege, subject to exceptions, which apply in this case. Solely in the alternative, Armana’s testimony regarding any factual undergirding of the interview waives protection over any material that would otherwise be protected by the work product privilege. Thus, both Defendant’s Motion to Suppress and Motion to Quash must be denied by this Court.


[bookmark: _Toc239164084]STATEMENT OF FACTS
	The issues before this court arise from actions by the United States of America in the prosecution of Emily Calloway for an indictment filed by a Grand Jury for the Killing of a Witness under 18 U.S.C. § 1512(a)(1)(c) and Money Laundering Conspiracy under 18 U.S.C. § 1956(h). (R. 7). The factual underpinnings of this case begin in 2018, when Ms. Calloway entered a fifty‑fifty partnership arrangement with Saint Donovan to operate Silver Palms hotel. (R. 9-10, lines 76-78). Donavan took on the financial side of the business while Ms. Calloway was the public face of the business. (R. 10, line 87). 
	Daniel Blake was employed at Silver Palms as an accountant. (R. 10, lines 96-97). Blake contacted the local law enforcement in October 2023 for discrepancies in the Silver Palms accounts related to a vendor, Emerald Coast Consulting, LLC (“Emerald”), and insufficient documentation of work Emerald allegedly performed. (R. 10, lines 96-101; 105-06). On referral from local police, the FBI launched a financial investigation into Donovan’s financial misdeeds with the Silver Palms hotel. (R. 10, lines 100-01). Shortly thereafter, on December 12, 2023, Blake was murdered in his office at Silver Palms, expanding the financial investigation into a homicide investigation. (R. 13, lines 216; 227-28). 
	The investigation into Donovan revealed a check made payable to Daniel’s killer, drawn from an account owned by Emerald and signed by Donovan. (R. 14, lines 265-67). In addition to prosecuting Donovan for murder, the United States prosecuted Donovan for money laundering. (R. 21, line 513). The investigation grew to include Ms. Calloway because of suspicion involving the financial actions of Silver Palms hotel. (R. 17, lines 380-86). At Donovan’s trial, the United States elected to subpoena Ms. Calloway, compelling her testimony and conferring use and derivative use immunity under 18 U.S.C. §§ 6002 and 6003. (R. 21, lines 544-46). The United States then split the investigation into two teams after compelling Ms. Calloway’s testimony. (R. 28-29, lines 183-94). 
	Ms. Calloway’s testimony was ordered on August 23, 2024, and she spoke with representatives for the United States on August 28, 2024. (R. 28, lines 174-75). On August 22, 2024, the investigative leads divided the agents into two teams: Team Donovan and Team Calloway. (R. 29, line 204). The two teams were “wall[ed] off” from each other with Agent Nolan creating a formal memorandum of procedures. (R.28, lines 183-84; R. 29, line 206; R. 68, Ex. 15). These procedures included strict restrictions; Team Calloway could not receive the content of Ms. Calloway’s testimony or information derived therefrom. (R. 68, Ex. 15). Once the wall procedures were established, Agent Nolan created an investigative to-do list prior to any interview or testimony from Ms. Calloway. (R. 29, lines 231-34). This list includes “employee interviews” to complete, prioritizing employees that worked “[f]requent event/banquet shifts,” including Kennedy Parker. (R. 69, Ex. 16; R. 30, lines 271-72; R. 70, Ex. 17). 
	Supervising agent Bryce Nolan and Assistant U.S. Attorney Tatum Sinclair are childhood friends who saw each other socially “from time to time, like [they] always have.” (R. 22, lines 573-74). During the investigation, they practiced together for a karaoke competition; however, the investigators did not discuss the investigation after August 22, 2024. (R. 22, line 585; R. 29, line 223).
	After Donovan was arrested, Ms. Calloway’s attorneys hired an investigator, Maddox Armana, to assist in “find[ing] out what happened.” (R. 43, lines 25-26). The financial investigations into Silver Palms hotel identified Coastal Event Solutions, LLC (“Coastal”) as a company having received payments. (R. 12, line 158). The only known employee of Coastal was an individual named Sierra Seton. (R. 18, line 389). Armana found Seton in February 2024. (R. 75, Ex. 21). Armana conducted an interview with Seton. (R. 45, lines 86-93). Armana took “specific, factual” notes during that interview. (R. 46, line 132-33). Seton has since fled the country. (R. 18, lines 393-94). These notes are “the only place that account … exists.” (R. 47, lines 167-68).
	The United States subsequently sought to discover Armana’s report by filing a subpoena duces tecum on Armana. (R. 6). Thereafter, Defense filed the Motion to Suppress all evidence discovered from Parker’s testimony and her testimony itself. (R. 5). The Defense also filed a Motion to Quash the Government’s subpoena. (R. 6). This Court ordered an Evidentiary Hearing and Oral Argument. (R. 5-6). 


[bookmark: _Toc239164085]ARGUMENT

[bookmark: _Toc239164086]This Court Should Deny Defendant’s Motion to Suppress Because Both the Evidence Discovered on November 5, 2023, and the Testimony of Kennedy Parker Were Discovered Wholly Independent of Defendant’s Compelled Testimony.

	When a witness refuses to testify on the basis of the privilege against self-incrimination, that witness can be ordered by the court to testify; however, that testimony and the information derived therefrom may not be used against the witness in any criminal case. 18 U.S.C. §§ 6002; 6003. When a witness who was compelled to testify under a grant of use and derivative immunity subsequently faces criminal prosecution, the prosecution has the burden of proving that evidence proposed to be used is derived from a legitimate source wholly independent from the compelled testimony. Kastigar v. United States, 406 U.S. 441, 460 (1972). The prosecution only violates Kastigar if immunized testimony is used, the evidence used is derived from the compelled testimony, or the prosecution’s witness was tainted by exposure to compelled testimony. Id.; United States v. North, 920 F.2d 940, 942 (D.C. Cir. 1990). In this instance, however, the prosecution seeks neither to use evidence derived from the immunized testimony nor to include witness testimony that was tainted by exposure to Emily Calloway’s compelled testimony. (R. 30, lines 245-54; R. 42; lines 307-13).
	Under the independent source doctrine, information that was obtained through an illegal source is considered cleanly obtained when it arrives through an independent source. United States v. August, 136 F.4th 595, 601 (5th Cir. 2025). In reviewing whether the independent source doctrine applies, courts use a two-step inquiry. Id.; United States v. Hearn, 563 F.3d 95, 102 (5th Cir. 2009). In the typical independent source doctrine contexts, courts look to whether the unlawful conduct affected an officer’s decision to seek a warrant or the magistrate judge to issue the warrant. United States v. Hill, 776 F.3d 243, 251 (4th Cir. 2015) (quoting Murray v. United States, 487 U.S. 537, 542 (1988)). Translating this to the instant case, evidence is obtained wholly independent of the compelled, immunized testimony when the testimony does not shape the investigation strategy. While not perfectly analogous to this case, the independent source doctrine is informative in determining whether the investigative team derived their investigative strategy, and subsequently the November 5, 2023, evidence and Kennedy Parker’s testimony, from a wholly independent source.
[bookmark: _Toc239164087]The Investigators Planned to Interview Kennedy Parker Before the Decision to Compel Testimony was Reached and Followed the Prosecutorial Insulation Procedures to Prevent the Compelled Testimony from Tainting the Calloway Investigation.

	Prior to Emily Calloway meeting with Assistant United States Attorney Tatum Sinclair to discuss Ms. Calloway’s testimony, FBI Agent Bryce Nolan reviewed the roster of employees and made notes of individuals that still needed to be interviewed. (R. 32). Among these individuals was Kennedy Parker. (R. 69, Ex. 16; R. 70, Ex. 17). Agent Nolan, having written the protocol for bifurcating the Donnovan and Calloway investigations, ensured that the Calloway investigation “to do” list and the “employee interview – priority list” were properly titled and dated to ensure the wall between investigations would not be breached. (R. 68, Ex. 15; R. 30, lines 245-54). Additionally, there are no facts that suggest the litigation strategy changed after the lists were created by the Calloway investigative team. Thus, the decision to interview Kennedy Parker was made before either investigative team became aware of the content of the defendant’s immunized testimony.
	Like with the other employees listed in exhibits 16 and 17, Kennedy Parker was listed due to the frequency of their work at the Silver Palms Resort. To determine whether the invoices to Coastal accurately reflect services rendered by Coastal, the investigative team looked to interview individuals whose frequency at the resort would give them personal knowledge of when and how many Coastal employees were present during events. Thus, interviews with event and banquet staff, such as Kennedy Parker, were necessary to the investigation prior to any consideration of the defendant testifying. Further, Kennedy Parker’s name is the only name to appear on both the handwritten to do list dated for the week of August 25, 2023, and on the employee priority list that is noted to have been written after the investigations separated, but before any testimony was given by the defendant. (R. 69, Ex. 16; R. 70, Ex. 17). Thus, it would be a logical decision by the Calloway investigative team to interview Kennedy Parker after they completed their follow-up interviews from earlier in the investigation. Therefore, there is nothing present in the investigation timeline which would indicate that the Calloway investigative team sought out and interviewed Kennedy Parker because of the defendant’s testimony.
[bookmark: _Toc239164088]Kennedy Parker was Unaware of the Defendant’s Testimony at the Time Parker Spoke to Investigators and the Evidence Discovered on November 5, 2023, was Discovered Solely as a Result of Parker’s Testimony.

	Proof that a witness was never exposed to immunized testimony satisfies the requirement that the government prove by a preponderance of the evidence that all of the evidence it proposes to use was derived from legitimate independent sources. United States v. Slough, 641 F.3d 544 (D.C. Cir. 2011). In the instant case, Kennedy Parker is unequivocal in their stance that they did not follow Donovan’s trial and was entirely unaware of the Defendant’s testimony at trial. Kennedy Parker was clear in their deposition that the energy of the trial would be disruptive, so Parker did not follow the trial. (R. 42, lines 307-13). Further, there is no indication in the testimony defendant discussed with the Donovan team in August 2023 or in the available synopses of the testimony defendant provided at trial of a storage unit that was housing Coastal’s ownership documents. Knowledge of the storage unit came solely from Kennedy Parker, who was always set to be interviewed. Instead of looking to the actual timeline and information that would have been accessible, the Defense would have this Court determine that the timing of Kennedy Parker being interviewed two weeks after Defendant testified at trial proves impermissible taint in the Calloway investigative team. However, a mere coincidence of timing is insufficient in the face of the investigative procedures being followed and Kennedy Parker’s own unfamiliarity with the Defendant’s testimony. Thus, the Defense’s motion to suppress must be denied.
[bookmark: _Toc239164089]In the Alternative, a Harmless Error Analysis Shows That the Evidence Sought to Be Excluded Would Have Been Discovered Independently Such That Any Breach Is Merely a Harmless Error.

	In the alternative, a breach in the wall between the Donovan and Calloway investigations should be reviewed by a district court using a harmless error analysis. In United States v. Ponds, the district court granted an immunity request and ordered that the defendant appear before a grand jury and produce certain documents for the grand jury proceedings. See United States v. Ponds, 454 F.3d 313 (D.C. Cir. 2006). The government conceded that the immunity agreement was violated to some extent in the prosecution of the defendant. Id. at 327. The court then looked to whether the production of documents was testimonial in nature and determined that the production of documents was testimonial. Id. The court was more skeptical in considering whether the use of the immunized documents actually affected the outcome obtained by the prosecution. Id. at 328. “Dismissal of the indictment or vacation of the conviction is not necessary where the use is found to be harmless beyond a reasonable doubt…because the error complained of did not contribute to the ultimate outcome.” Id. (quoting North, 910 F.2d at 854; Chapman v. California, 386 U.S. 18, 24 (1967)). In order to determine whether the prosecution impermissibly used immunized testimony, the prosecution must show more than the possibility that a wholly independent source would have led to evidence that led to the indictment. Id. (quoting United States v. Pelletier, 898 F.2d 297, 303 (2d Cir. 1990)). Instead, the prosecution must show the investigation “would have been vigorously pursued” if the immunized testimony was unknown to the prosecution. Id. To that question, the answer is clear: yes, the prosecution vigorously pursued and would continue to vigorously pursue the investigation into the defendant.
	Looking to the instant case, the defendant’s testimony at trial is clearly testimonial in nature and thus Fifth Amendment protects attach to it. Thus, this court then must determine whether any potential breach affected the outcome obtained. There is only one conclusion that can be drawn from the investigative procedures and the resulting evidence: that any potential breach was so minimal that it did not impact the actions of the investigative team or the evidence and testimony later found. Kennedy Parker was always set to be interviewed by the investigative team. Any indication from the Defendant’s testimony that Parker was present at the staff Christmas party on December 10, 2023, was already known to the investigative team. Kennedy Parker witnessing an argument between the Defendant and Daniel Blake would have been revealed if Kennedy Parker was the first interview or the very last interview conducted by the investigative team. Kennedy Parker’s interview would have revealed their closeness with the defendant and the favors they would run for the Defendant. Thus, any indication received through Defendant’s testimony that Kennedy Parker would have information that could help the investigation is “so little, if any, likelihood of having changed the result of the proceeding that [it] may be deemed harmless.” United States v. Gallo, 859 F.2d 1078, 1082 (2d Cir. 1988). Thus, the motion to suppress must be denied since the testimony to Kennedy Parker and documents discovered following that testimony is wholly independent from the Defendant’s testimony.
[bookmark: _Toc239164090]The Court Should Deny the Defense’s Motion to Quash the Production of Any and All Records of Maddox Armana’s Interview with Sierra Seton on February 15, 2024, Because the Evidence Sought Is Admissible.

[bookmark: _Int_FFdIHRla]Work product doctrine as articulated in Hickman applies in criminal cases as a qualified privilege that protects an attorney’s mental processes in preparation for trial. United States v. Nobles, 422 U.S. 225, 238 (1975). This is codified in Federal Rule of Criminal Procedure Rule 16(b)(2). FED. R. CRIM. P. 16(b)(2). This is meant to protect a lawyer’s ability “to plan his strategy without undue and needless interference.” Nobles, 422 U.S. 225, at 236. The United States does not seek information that will reveal the Defense’s thought processes in anticipation of litigation. The United States seeks the facts contained in an interview conducted by a tangential employee of the Defense’s legal team whose role is restrained to “find[ing] out what happened….” (R. 43, line 25).
A. [bookmark: _Toc239164091]The Defense Cannot Meet the Burden Required for the Motion to Quash Because This Subpoena Will Not Reveal the Defense’s Trial Strategy and the Information Sought Is Admissible. 

	Under Rule 17(c)(2) of the Federal Rules of Criminal Procedure, a Motion to Quash a subpoena requires that compliance with such subpoena would be unreasonable or oppressive. FED. R. CRIM. P. 17. The Supreme Court has interpreted that a Subpoena Duces Tecum is valid if the prosecutor can show that such subpoena meets the Nixon factors: (1) relevance, (2) admissibility, and (3) specificity. United States v. Nixon, 418 U.S. 683 (1974).
	First, it is unquestionable that “records of Armana’s interview with [Seton] on February 15, 2024” are relevant because Coastal Event Solutions, LLC’s (“Coastal’s”) operations and financial management are directly linked to the money laundering charge against the Defendant, who is personally named in Coastal’s records. Second, this is not overbroad or overly demanding. The interview in question is “... the only place where [this] account still exists” and the subpoena is narrowly tailored to only address the records of one interview. (R. 46, lines 167-68). Thus, the Defense must demonstrate that the subpoena is inadmissible due to work product privilege. 
[bookmark: _Toc239164092]The Defense Cannot Meet Its Burden to Demonstrate that the Subpoena Duces Tecum Is Inadmissible Due to Work Product Privilege. 

	The party that invokes a privilege has the “heavy” burden of proof because “privileges are neither “lightly created nor expansively construed.” In re Grand Jury Subpoenas Dated March 19, 2002 and August 2, 2002, 318 F.3d 379, 384 (2d Cir. 2003) (citing Nixon, 418 U.S. 683 at 710).  The defense must “demonstrate a real rather than speculative concern that [its] production of the [evidence] … would necessarily reveal counsel's thought processes in anticipation of litigation.” Id. at 387. This determination is based solely on objective analysis. Id. at 386. 
	In In re Grant Jury Subpoenas, prosecutors submitted a Mutual Legal Assistance Treaty (MLAT) request with Swiss authorities seeking bank records and received an incomplete or unsatisfactory response. Id. at 382. Subsequently, a grand jury issued a subpoena to Akin Gump (Akin), a law firm, to produce specific bank records in its possession related to that request. Id. Akin claimed work product privilege over those records claiming that compiling them in anticipation of litigation transformed those documents into work product. Id. at 385. The Second Circuit held that compiling factual materials did not create any “real concern” that such evidence would necessarily reveal counsel’s thought process in anticipation of litigation. Id. at 387.
	Here, the Defendant possesses records containing “real, specific, factual information” detailing “how Coastal … operated … and how the money moved.” (R. 46, lines at 132-33). Similar to the bank records from In re Grant Jury, the United States both seeks the factual information contained in the Defense’s records and has made exhaustive efforts to identify that information elsewhere but has been prevented by international borders. Armana has no direct contribution to the Defense’s litigation strategy. He researches and “the lawyer [decides] what to do with” his work. (R. 43, lines 26, 31). Just as the court reasoned in In Re Grant Jury, the critical facts requested did not create any real concern that production of such evidence would necessarily reveal counsel’s thought process in anticipation of litigation. Thus, the Defense cannot demonstrate that the subpoena seeks work product. 
[bookmark: _Toc239164093]The Subpoena Will Not Reveal the Defense’s Trial Strategy Because the Court Can Review the Records In Camera and Strike Any Opinion Work Product.

[bookmark: _Int_yq2O0wIc]	Work product doctrine protects “mental processes of the attorney, [to] analyze and prepare his client's case.” Nobles, 422 U.S. 225 at 238. Courts can review such evidence in camera and remove any unnecessary or inadmissible material. U.S. Sec. & Exch. Comm’n. v. Sentinel Mgmt. Grp., Inc., No. 07 C 4684, 2010 WL 4977220, at 10 (N.D. Ill. Dec. 2, 2010). When the defense in Sentinel sought to use summaries of the facts contained in S.E.C. lawyers’ summaries of multiple unavailable witness interviews, the court ordered disclosure of the summaries. Id. The court reviewed the summaries in camera to ensure that they did not contain “explicit mental impressions or opinions or discussion of legal strategy.” Id. Thereafter, the summaries were not protected by the work product privilege. 
	Here, similar to Sentinel, the Defense has sole possession of critical facts. Like the factual inequity of Sentinel, here the report contains facts that will directly inform the Defense regarding the charge of Money Laundering: the management and financial operations of Coastal. Without access to this information, the United States will not be able to rebut the Defense’s claims relating to these facts. Also like Sentinel, the witness in this case is unavailable, and the facts revealed by this witness will be in dispute at trial. The Defense may claim that these notes will reveal its trial strategies, but like in Sentinel, the United States has reason to believe that the interview will not reveal trial strategies. Further, the court can review the notes to ensure that they do not reveal these strategies. Thus, the information sought can be reviewed by the court for work product in camera.
B. [bookmark: _Toc239164094]The Defense’s Assertion of Attorney Work Product Privilege Does Not Prevent the Admissibility of the Factual Basis of Armana’s Interview Records. 

	Federal Rule of Evidence 501 governs privilege claims, stating that common law governs claims of privilege unless any of the following provide otherwise: (1) the United States Constitution, (2) a federal statute, or (3) rules prescribed by the Supreme Court. FED. R. EVID. 501(a). First, attorney work product is not a constitutional privilege. Nichols v. Bell, 440 F.Supp.2d 730 (E.D. Tenn. 2006). Work product is only a privilege created by the courts and law. Id. Therefore, there is no constitutional basis for inadmissibility. 
[bookmark: _Int_AKIpf2DM]	Second, Federal Rules of Criminal Procedure allows for exceptions to the privilege when the United States seeks to discover evidence that the Defense claims as work product. Federal Rule of Criminal Procedure 16(b)(2) codifies the work product privilege for criminal discovery. This includes the protection of “statement[s]” by a witness or prospective witness. FED. R. CRIM. P. 16(b)(2). The statute does not address whether courts are authorized to create judicial exceptions to this rule. Federal courts have recognized an exception when an agent of the defendant created a memorandum based on witness interviews that impacted the core of a defendant’s argument. Nichols, 440 F.Supp.2d 730. Further, The Supreme Court has recognized judicial exceptions, such as waiver of privilege, to work product claims. Nobles, 422 U.S. 225. 
	Third, the Supreme Court has consistently recognized that exceptions may be made for discovery by the United States in a criminal case. Work product doctrine exists to protect the adversarial process by giving an attorney “a certain degree of privacy, free from unnecessary intrusion by opposing parties and their counsel … [to] sift what he considers to be ... relevant, … prepare his legal theories and plan his strategy without undue and needless interference.” Hickman v. Taylor, 329 U.S.495, 510–11 (1947). In Hickman, the Supreme Court used the work product privilege to protect notes taken by the defendant’s counsel against discovery when the witnesses were available to the defendant to interview. Id. The Court held that such discovery would require a “showing of necessity” or claim that denial of such evidence would create “hardship or injustice.” Id. at 509. 
	Hickman applies to criminal cases, and it is not an absolute privilege. United States v. Nobles, 422 U.S. 225, 239 (1975). Nichols v. Bell applied Nobles to a civil Habeas Corpus proceeding where an expert witness for the defendant’s witness created a memorandum in preparation of trial detailing facts to which the defendant sought to prove. 440 F.Supp.2d 730, 817. The facts were derived directly from an interview with the defendant. Id. The Trial Court ordered discovery of that memorandum, was upheld with reference to Nobles because the prosecution’s failure to obtain the report resulted in an “unfair advantage that the court could not accept.” Id.   
	Here, the crucial facts center around Coastal, which is central to this case. Coastal’s records directly identify the Defendant by name as the owner of its Marsh-Cayman bank account. (R. 33, lines 358–59; R. 72, Ex, 19). Coastal received indirect transfers from Silver Palms totaling over seven million dollars from 2019-2023. (R. 17, lines 369–70). Similar to Nobles, where the disproportionate access to information created a scenario that necessitated the distribution of information, the Defense’s access to insider information regarding the workings of Coastal creates an “unfair advantage.” Seton was Coastal’s operations manager. The interview contained factual exposition about “how Coastal actually operated, the people connected to the company, and how the money moved [through Coastal].” (R. 46, lines 127–28). Armana admits that it is the “only place where this account exists.” (R. 47, lines 167–68). Further, the United States has faced significant hardship to acquire the critical facts contained in Armana’s interview by other means. By the time the United States knew about Seton, she had “ran away…and was last seen somewhere off the coast of Spain.” (R. 18, line 393; R. 26, lines 103–04). The United States pursued Ky Chandler, who was also identified as a part of Coastal’s operations, but found that he had run away with Seton. Id. It has not been able to locate either of them through any investigative efforts. (R. 18, lines 395-96). It also tried to supplement this information through an MLAT request, which yielded only that the Cayman-Marsh bank account was owned by a separate holding company. The Defendant has access to information that is central to this case and the United States would suffer undue hardship, indeed already has, to acquire this same information. Thus, the Court should grant an exception to the work product privilege.
C. [bookmark: _Toc239164095]Solely in the Alternative, if the Notes from Armana’s Interview are Protected Work Product, then Armana’s Testimony Regarding Any Aspect of those Interviews Waives Said Protection.
 
	Work product is a qualified privilege and may be waived, and the work product becomes admissible when intentionally used to gain an advantage. FED. R. EVID. 502(a). A party waives work product privilege when it chooses to use the testimony of an investigator regarding statements pertaining to their investigation at trial. Nobles, 422 U.S. 225, 239 (1975). In Nobles, the defendant sought to use witness statements created by its investigator at trial, and the District Court ordered production of the underlying report. Id. at 225. When defense counsel refused to produce the report, the court precluded the investigator’s testimony. Id. The court held that work product doctrine cannot sustain a “unilateral” use for materials. Id. at 240.
	Here, the Defendant has called an investigator as a witness who has created a report containing facts derived from a prospective witness that subsequently disappeared. The investigator has given a deposition wherein they discussed the underlying topics covered in that interview, stating that the interview covered Coastal’s operations, people connected to Coastal, and “how the money moved.” (R. 46, line 128). Like in Nobles, the United States has no access to this report or any of the underlying factual basis for this report. Therefore, if any of the facts from this report are used at trial, then the report must be fully disclosed. In the alternative, if, like in Nobles, the Defense will not do so, then Armana must be restricted from any testimony regarding the report, and the Defense may not use any facts contained in the report at trial.


[bookmark: _Toc239164096]CONCLUSION
	For the foregoing reasons, the United States of America respectfully prays that this court deny both Defendant’s Motion to Suppress the testimony of Kennedy Parker and the evidence discovered on November 5, 2023, on the basis that both the testimony and evidence were the product of an investigation wholly independent of the immunized testimony provided by Defendant. The United States of America further prays this court deny defendant’s Motion to Quash the Subpoena Duces Tecum as the Defendant fails to prove that the subpoena violates any protections of work product privilege.
Respectfully submitted, 

      /s/       Team 313  
Attorneys for the United States of America
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