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INTRODUCTION

	Defendant’s Motion to Suppress must be granted. The Government compelled the testimony of Ms. Calloway because their investigative efforts did not yield a link needed to prove a money laundering case against Saint Donovan. After Ms. Calloway gave compelled testimony at Donovan’s trial that identified Kennedy Parker, the Government suddenly interviewed Parker who directed them to a storage unit that the Government has admitted they had no prior knowledge of. The lead investigator of both the investigation into Ms. Calloway and Donovan have admitted to regular contact despite a plan to stop all communications between the investigations. The testimony of Ms. Calloway was highly publicized. Therefore, the Government cannot provide an independent source of their sudden interest in Parker. Lastly, the Government cannot show that their violation of Ms. Calloway’s use and derivative use immunity was harmless error. Thus, both the testimony of Kennedy Parker and the evidence discovered within that storage unit should be suppressed.
	Defendant’s Motion to Quash must be granted. The Government filed a subpoena on Ms. Calloway’s investigator, Maddox Armana, seeking a report his interview notes with a witness. That report fits the definition of work product. A subpoena in the criminal context is far narrower in scope than in the civil context. It is not a means for generalized discovery. Any criminal subpoena which seeks work product is inherently unreasonable under both the jurisprudence of the United States Supreme Court and the Federal Rules of Criminal Procedure. Thus, the Motion to Quash should be granted. Solely in the alternative, the notes must be redacted in chambers to protect the opinion work product contained within. 
STATEMENT OF FACTS

	The issues before this court arise from actions by the United States Government in the prosecution of Emily Calloway for an indictment filed by a Grand Jury for Killing of a Witness under 18 U.S.C. § 1512(a)(1)(c) and Money Laundering Conspiracy under 18 U.S.C. § 1956(h). (R. 7). The factual underpinnings of this case begin in 2018, when Ms. Calloway entered a fifty-fifty partnership arrangement with Saint Donovan to operate Silver Palms hotel. (R. 9–10, lines 76–78). Donavan took on the financial side of the business while Ms. Calloway was the public face of the business. (R. 10, line 87). 
Among various employees of Silver Palms hotel was Daniel Blake. (R. 10, lines 96–97). Daniel, an accountant, contacted the local law enforcement in October 2023 for certain discrepancies he noticed in the accounts of Silver Palms. (R. 10, lines 96–101). Daniel noted payments to a vendor, Emerald Coast Consulting, LLC (“Emerald”), which were made despite insufficient documentation of work being performed. (R. 10, lines 105–106). On referral from local police, the FBI launched a financial investigation into Donovan’s financial misdeeds with the Silver Palms hotel. (R. 10, lines 100–101). Shortly thereafter, on December 12, 2023, Daniel was murdered in his office at Silver Palms. (R. 13, line 216). The financial investigation swiftly expanded into a murder investigation. (R. 13, lines 227–228). 
The investigation into Donovan eventually revealed a check made payable to Daniel’s killer drawn from an account owned by Emerald and signed by Donovan. (R. 14, lines 265–267). In addition to prosecuting Donovan for murder, the Government prosecuted Donovan for money laundering. (R. 21, line 513). The investigation thereafter grew to include Ms. Calloway because of suspicion involving the financial actions of Silver Palms hotel. (R. 17, lines 380–386). At Donovan’s trial, the Government elected to subpoena Ms. Calloway thereby compelling her testimony and conferring use and derivative use immunity under 18 U.S.C. § 6002 and § 6003. (R. 21, lines 544–546). The Government claims to have split the investigation into two teams after compelling Ms. Calloway’s testimony. (R. 28–29, lines 183–194). 
Ms. Calloway gave that testimony on October 9, 2024 (R. 67, Ex. 14). In her testimony, Ms. Calloway identified an employee, Kennedy Parker, as someone who ran errands for the hotel. (R. 66). The gallery that day was the largest it had been throughout the trial. (R. 67, Ex. 14). Local broadcasters carried Ms. Calloway’s testimony live. (R. 23, lines 597–599; R. 67, Ex. 14). Her testimony led the evening newscasts on at least three area stations. (R. 67, Ex. 14). The local area is notably “not a large media market.” (R. 23, line 594). Despite the supposed bifurcation of the investigation, the supervising FBI agent, Bryce Nolan, and Assistant U.S. Attorney, Tatum Sinclair, continued to meet regularly. (R. 22, line 583; R. 32). They even kept a “tight practice schedule” for a karaoke competition after the bifurcation of the investigation. (R. 22, line 585).
Exhibit 17 represents a list of hotel employees that Nolan created for the Calloway side of the investigation. (R. 30, lines 269–273). Parker is noted as seventh on that list. (R. 70, Ex. 17). Yet Parker was interviewed fifth. (R. 31, lines 305–306). Only after Ms. Calloway identified Parker at Donovan’s trial did Nolan interview Parker. (R. 32, lines 325–328). Parker had not been interviewed earlier because nothing “indicated Parker had information.” (R. 31, line 296). Parker was not considered an important person to interview before Ms. Calloway’s compelled testimony. (R. 33, line 368–372). Only after interviewing Parker did Nolan find out about a storage unit that Ms. Calloway had allegedly asked Parker to deliver to. (R. 32–33, lines 346–348). Among the items found in that storage unit was a document which indicated that Ms. Calloway had received payments from Silver Palms hotel. (R. 72, Ex. 19). A fact previously unknown to the Government. (R. 17, line 351).
After Donovan was arrested, Ms. Calloway’s attorneys hired an investigator, Maddox Armana, to assist in preparing a possible legal defense. (R. 43, lines 37–38). The financial investigations into Silver Palms hotel identified Coastal Event Solutions, LLC (“Coastal”) as a company having received payments. (R. 12, line 158). The only known employee of Coastal was an individual named Sierra Seton. (R. 18, line 389). Armana found Seton in February of 2024. (R. 75, Ex. 21). Armana conducted an interview with Seton. (R. 45, lines 86–93). Armana took detailed notes during that interview. (R. 46, line 121). Seton has since left the country. (R. 18, lines 393–394). The Government subsequently sought to discover Armana’s report by filing a subpoena duces tecum on Armana. (R. 6). Thereafter, Defense filed the Motion to Suppress all evidence discovered from Parker’s testimony and her testimony itself. (R. 5). The Defense also filed a Motion to Quash the Government’s subpoena. (R. 6). This Court ordered an Evidentiary Hearing and Oral Argument. (R. 5–6).


ARGUMENT

I. The Court Should Grant Ms. Calloway’s Motion to Suppress Because the United States Violated a Court’s Immunity Order by Using Ms. Calloway’s Immunized Testimony to Target Ms. Parker as a Witness. 

	The testimony of Parker and the evidence obtained because of that testimony should be suppressed in their entirety under 18 U.S.C. §§ 6002, 6003 because the United States violated Ms. Calloway’s constitutional rights. The United States Constitution guarantees that, “[n]o person . . . shall be compelled in any criminal case to be a witness against himself[.]” U.S. CONST. amend. V. The interest of an individual asserting a Fifth Amendment right against self-incrimination is at odds with the government’s interests in compelling its citizens to testify. See Kastigar v. United States, 406 U.S. 441, 446 (1972). 
Congress, seeking to balance these competing interests, enacted immunity statutes like 18 U.S.C. §§ 6002, 6003. Id. Section 6002 provides that when a witness claims their Fifth Amendment privilege, they may still be compelled to testify so long as “no testimony or other information compelled under the order (or any information directly or indirectly derived from such testimony or other information) may be used against the witness in any criminal case[.]” 18 U.S.C. § 6002.  Section 6003 provides for “requiring such individual to give testimony or provide other information which he refuses to give or provide on the basis of his privilege against self-incrimination.” 18 U.S.C. § 6003.
a. The United States Was Prohibited from Using Ms. Calloway’s Compelled Testimony Because She Was Granted Use and Derivative Use Immunity.

	In Kastigar, the United States Supreme Court held that § 6002 “prohibits the prosecutorial authorities from using the compelled testimony in any respect, and it therefore insures that the testimony cannot lead to the infliction of criminal penalties on the witness.” 406 U.S. at 453. The protection § 6002 affords is “[i]munity from the use of compelled testimony, as well as evidence derived directly and indirectly therefrom[.]” Id. In Kastigar, the petitioners argued that § 6002 was not coextensive with the Fifth Amendment privilege and constituted insufficient constitutional protection when the government compelled incriminating testimony. Id. at 459. The Court rejected their argument, reasoning because the government is totally prohibited from the “use of compelled testimony as an ‘investigatory lead,’ and . . . the use of any evidence obtained by focusing investigation on a witness as a result of his compelled disclosures” there are sufficient constitutional safeguards. Id. at 460. An individual compelled to testify need only show that they testified under a grant of immunity “in order to shift to the government the heavy burden of proving that all of the evidence it proposes to use was derived from legitimate independent sources.” Id. at 461.
	There is no dispute that on October 10, 2024, Ms. Calloway testified at Donovan’s trial and received use and derivative use immunity for her compelled testimony in compliance with 18 U.S.C. §§ 6002, 6003. (R. 21, lines 544-546; R. 65, Ex. 12). Therefore, Ms. Calloway has clearly demonstrated she had use and derivative use immunity under §§ 6002, 6003. Thus the “heavy burden” of proof shifts to the United States. Kastigar, 406 U.S. at 461.
b. The United States Cannot Affirmatively Show that It Had an Independent and Legitimate Source that Led Them to Parker.

	The Supreme Court in Kastigar held that the burden of proof “imposes on the prosecution the affirmative duty to prove that the evidence it proposes to use is derived from a legitimate source wholly independent of the compelled testimony.” Id. at 460. The various Courts of Appeal have agreed that the Government “has the burden of proving by a preponderance of the evidence that no violation occurred.” See e.g., United States v. Schmidgall, 25 F.3d 1523, 1528 (11th Cir. 1994); United States v. Harris, 973 F.2d 333, 336 (4th Cir. 1992); see also United States v. Overmyer, 899 F.2d 457, 462–63 (6th Cir. 1990), cert. denied, 498 U.S. 939 (1990). The government’s mere assertions that the immunized testimony was not used are generally insufficient. See e.g., Harris, 973 F.2d at 337; United States v. Byrd, 765 F.2d 1524, 1529 (11th Cir. 1985); United States v. Nemes, 555 F.2d 51, 55 (2d Cir. 1977); United States v. Seiffert, 463 F.2d 1089, 1092 (5th Cir. 1972). The Fourth Circuit has stated that, “[i]t is not legitimate for the government to alter its investigatory strategy as a result of the immunized statement.” Harris, 973 F.2d at 336. The Eleventh Circuit describes that, “[e]ach step of the investigative chain by which the evidence presented was obtained must be documented or accounted for.” United States v. Hampton, 775 F.2d 1479, 1490 (11th Cir. 1985).
	In this case, Nolan was the lead investigator on the money laundering and homicide cases against Donovan. (R. 13, lines 221–228). The investigation was conducted alongside Sinclair. (R. 13, lines 227–228). Working together, Nolan and Sinclair discovered that Silver Palms would pay Emerald, and then Emerald would pay external vendor corporations. (R. 25, lines 71–76). Nolan and Sinclair subsequently identified the individuals receiving the payouts from those vendors to the exclusion of a single company: Coastal. (R. 26, lines 92–93). Nolan and Sinclair determined Coastal was wiring funds to a bank account in the Caymans. (R. 26, lines 112–113). Although they sought information from the Cayman authorities, they never unmasked the recipient of those payments. (R. 27, lines 122–123). 
	Once the decision was made to compel Ms. Calloway’s testimony in the case against Donovan, Nolan was supposed to be walled off from anything in her testimony. (R. 28, lines 183–188). Nolan alleges that he wrote an investigative to-do list for the case against Ms. Calloway after the investigation was bifurcated. (R. 29, lines 229–234, R. 69, Ex. 16). As a part of this investigative list, Nolan noted he was to “log everything.” (R. 69, Ex. 16). Nolan later created a priority list for interviews. (R. 70, Ex. 17). Nolan alleges that he identified the Silver Palms employees to interview by ranking how frequently they had worked that year. (R. 30, lines 269–271). There are ten names on the list. (R. 70, Ex. 17). Parker is ranked seventh on that list. (R. 70, Ex. 17). Yet, Nolan interviewed her fifth. (R. 31, lines 305–306). That interview was conducted shortly after Ms. Calloway testified at Donovan’s trial. (R. 32, lines 319–328). 
The trial was widely covered by news outlets in the area. (R. 67, Ex. 14). The galley was packed at the trial. (R. 67, Ex. 14). Nolan and Sinclair continued to meet regularly after the supposed walling off of the investigation. (R. 32, lines 329–333). Before the trial, Parker was not considered an important person to interview. (R. 33, lines 368–372). At trial, Ms. Calloway testified that Parker occasionally ran errands or made deliveries for Silver Palms. (R. 66, Ex. 13).
	The failure to log the steps in seeking Parker’s testimony combined with the constant communication between investigators and the highly public nature of Ms. Calloway’s testimony all demonstrate that the Government had no independent source. Therefore, a preponderance of the evidence demonstrates that Parker was only interviewed because Ms. Calloway identified her at the Donovan trial. Thus, the Government cannot meet its heavy burden to show an independent source led to Parker, and the Motion to Suppress should be granted.
c. Since the United States Cannot Meet Its Heavy Burden, Exhibit 19 Must Also Be Suppressed. 

Compelled testimony that communicates information that may “lead to incriminating evidence” is privileged even if the information itself is not inculpatory. Doe v. United States, 487 U.S. 201, 208 (1988). During her interview, Parker told Nolan that Ms. Calloway asked her to move a file box marked “Coastal” into a storage unit. (R. 32, lines 339–342). The Government did not know about the storage unit prior to Ms. Parker’s statements. (R. 33, lines 346–348). In the storage unit, Nolan found Coastal records never seen before by the Government. (R. 33, lines 355–356). This included a document which identified Ms. Calloway as the owner of the account in the Cayman Islands that had received payments from Coastal. (R. 72, Ex. 19).
	Unlike in Doe, the evidence found by ignoring privilege is likely inculpatory. This evidence, if true, would tend to show that Ms. Calloway may have been involved with Donovan’s money laundering scheme. Therefore, by even greater strength, evidence which tends to be inculpatory but is only found by violating a privilege like use and derivative use immunity must be suppressed. The Government would not have found this evidence without speaking to Parker. Since there was no independent and legitimate source for discovering the information contained in Exhibit 19 the Motion to Suppress should be granted.
d. The United States Has Not Committed Harmless Error in Using Ms. Calloway’s Compelled Testimony. 

Since the Government cannot carry its Kastigar burden, “it must show that the failure is harmless beyond a reasonable doubt.” United States v. Slough, 36 F. Supp. 3d 37, 44 (D. D.C. 2014). Before Ms. Calloway’s compelled testimony, the Government never contacted Parker. (R. 33, lines 373–375). Nor had the Government identified her as a relevant witness. (R. 33, lines 368–372). The Government also had no knowledge of the storage unit where they seized Exhibit 19 before Ms. Calloway’s compelled testimony. (R. 33, lines 346–348). The United States’ violation of Ms. Calloway’s immunity clearly influenced the evidence it intends to use against Ms. Calloway. Therefore, the United States cannot establish that its use of Ms. Calloway’s testimony was harmless beyond a reasonable doubt.  Thus, the Motion to Suppress should be granted.
II. The Motion to Quash Should Be Granted Because the Government’s Subpoena Does Not Meet the Requirements in Rule 17 of the Federal Rules of Criminal Procedure. 

Rule 17(c)(2) of the Federal Rules of Criminal Procedure grants discretion to this Court to quash a subpoena if compliance would be unreasonable or oppressive. See United States v. Bergeson, 425 F.3d 1221, 1224 (9th Cir. 2005). That same rule “requires a discretionary, case-by-case inquiry.” Id. at 1225. A party seeking a subpoena duces tecum must prove the subpoena seeks information which is: (1) relevant; (2) admissible; and (3) the subpoena is sufficiently specific to not constitute a fishing trip. See United States v. Nixon, 418 U.S. 683, 700 (1974). Additionally, the information sought must be unattainable through means other than a Rule 17(c) subpoena, thereby leaving the party seeking the information unable to prepare for trial in absence of the subpoena. United States v. Mendinueta-Ibarro, 956 F. Supp. 2d 511, 513 (S.D. N.Y. 2013) (citing Nixon, 418 U.S. at 699–700). Rule 16(b)(2)(A) of the Federal Rules of Criminal Procedure explicitly prohibits discovery of “reports, memoranda, or other documents made by the defendant, or the defendant’s attorney or agent, during the case’s investigation or defense.” (emphasis added). The burden of establishing that compliance would be unreasonable or oppressive lies with the party moving to quash. United States v. R. Enterprises, Inc., 498 U.S. 292, 305 (1991) (Stevens, J., concurring).  
The work product doctrine protects documents and other materials created by an attorney or their agents in anticipation of litigation. See Hickman v. Taylor, 329 U.S. 495, 508 (1947). Importantly, the work product doctrine also applies to documents and other materials produced by an agent of the attorney. United States v. Nobles, 422 U.S. 225, 238 (1975). Rule 16(b)(2)(A) of the Federal Rules of Criminal Procedure codifies the work product doctrine for criminal cases. See In re Initial Public Offering Securities Litigation, 249 F.R.D. 457, 459 (S.D. N.Y. 2008); see also In re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180 (2d Cir. 2007). Work product generally falls into two categories: (1) opinion work product which reflect mental processes; and (2) fact work product which reflect facts known from a factual investigation. In re Grand Jury Subpoena, 510 F.3d at 183. Opinion work product “enjoys nearly absolute immunity.” Garcia v. City of El Centro, 214 F.R.D. 587, 591 (S.D. Cal. 2003) (citing to In re Murphy, 560 F.2d 326, 337 (8th Cir. 1977)).  
a. A Subpoena Which Seeks Work Product like Armana’s Interview Notes is Inherently Unreasonable. 

Defendant’s Motion to Quash the Government’s subpoena should be granted because Armana’s notes from the interview with Sierra Seton meet the definition of work product. Work product is: (1) a document or other tangible thing; (2) prepared in anticipation of litigation; (3) by a party or its representative. Carnes v. Crete Carrier Corp., 244 F.R.D. 694, 697 (N.D. Ga. 2007); FED. R. CRIM. P. 16(b)(2)(A); see also FED. R. CIV. P. 26(b)(3). The third element of the work product doctrine is also satisfied where the agent of an attorney prepared the document in anticipation of litigation. Nobles, 422 U.S. at 238. The report prepared by Armana is clearly a document or tangible thing. It is a report containing the notes from Armana’s interview with a former operations manager at Coastal. (R. 46, lines 120–21). Therefore, the report is a document or tangible thing. Thus, the first element of the common law and statutory definition of work product is satisfied. 
The report was made in anticipation of litigation. A document is prepared in anticipation of litigation when the documents were prepared “because of the prospect of litigation.” United States v. Adlam, 134 F.3d 1194, 1202 (2d Cir. 1998).  The United States Court of Appeals for the Fifth Circuit uses a more stringent standard: a document is prepared in anticipation when litigation is the “primary motivating purpose.” United States v. Davis, 636 F.2d 1028, 1040 (5th Cir. 1981); see also United States v. El Paso Co., 682 F.2d 530, 543 (5th Cir. 1982). Regardless of which standard is applied, the report was prepared in anticipation of litigation. 
It is Armana’s testimony that they were retained to investigate certain facts by Ms. Calloway’s attorney because “counsel was preparing for [Ms. Calloway’s defense].” (R. 44, line 50). Furthermore, Armana testified that “the reports I write – that goes into the lawyer’s case file.” (R. 33, lines 30–31). Armana also testified that they were retained because defense counsel “suspected the government might come after Ms. Calloway.” (R. 33, line 37). Therefore, the report’s creation was primarily motived by litigation and because of the prospect of litigation. Thus, the report was created in anticipation of litigation against Ms. Calloway. Hence, the second element of the common law and statutory definition of work product is satisfied. 
Furthermore, because Armana was acting as an agent of Ms. Calloway’s counsel, the third element of the work product doctrine is satisfied. The work product doctrine most obviously protects attorneys. See e.g., Hickman v. Taylor, 329 U.S. at 510 (reasoning that the work product doctrine protects the private work of attorneys). Yet the Federal Rules of Civil Procedure extend its protection to any “party or its representative (including the other party’s attorney, consultant, surety, indemnitor, insurer, or agent).” FED. R. CIV. P. 26(b)(3). Additionally, in United States v. Nobles the United States Supreme Court held that the work product doctrine extends to “material prepared by agents for the attorney.” 422 U.S. at 238–39; see also United States v. Bell, 217 F.R.D. 335 (E.D. Pa. 2003) (holding that a tax protestors false reports were not work product because they were not created “at the direction of a lawyer or in consultation with a lawyer.”). Thus, the work doctrine product applies to a non-attorney where they create documents or tangible things for an attorney. 
In this case, Maddox Armana has testified that they were working at the direction of Ms. Calloway’s attorney. In response to a question about who directs the work, Armana testified “[t]he attorney does.” (R. 43, line 29). Armana further testified “I’m an extension of the legal team, not a free agent.” (R. at 43, lines 31–32).  Armana conceded they were not an attorney but instead “the person who finds out what happened so the lawyer can decide what to do with it.” (R. at 43, lines 25–26). The rationale behind extending the work product doctrine in Nobles was to protect those materials relied upon the attorney “in preparation for trial.” 422 U.S. at 238. The report prepared by Armana was in preparation for Ms. Calloway’s defense.  (R. at 44, lines 49–50) (“Everything I did on that engagement, I did because counsel was preparing [Ms. Calloway’s defense].”). Therefore, the report prepared by Armana is work product because it was made for the attorney. Thus, the report sought by the Government’s subpoena meet the statutory and common law definition of work product. Rule 16(b)(2)(A) creates a statutory bar on subpoena’s which seek word product. Any violation of Rule 16(b)(2)(A) is inherently unreasonable under Rule 17(c)(2). Thus, the Motion to Quash should be granted because a subpoena which seeks work product is inherently unreasonable.
b. A Subpoena Which Seeks Work Product is Unreasonable Because Work Product is Not Admissible at Trial. 

The Motion to Quash should also be granted because work product is not admissible at trial. Rule 501 of the Federal Rules of Evidence protects common-law privileges like the work product doctrine. FED. R. EVID. 501 (“The common law . . . governs a claim of privilege.”); see also FED. R. EVID. 502 (providing the rules for waiver of the work product protection). Specifically, evidence which is privileged is not admissible. The second element of the Nixon test requires that a subpoena in a criminal case is reasonable only when it seeks evidence which is admissible. See Nixon, 418 U.S. at 700.  Since the report prepared by Armana fits the common law and statutory definition of work product, it is not admissible at trial. Therefore, the Government’s subpoena is unreasonable within the meaning of Rule 17(c)(2) because it fails the Nixon test. Thus, the Motion to Quash should be granted. 
c. The Work Product Doctrine is of Vital Importance in a Criminal Case Such that the Government’s Subpoena Must Be Quashed. 

In a civil case, a subpoena which seeks work product may be granted where the party seeking to discover work product has a substantial need and cannot obtain the equivalency of that information without undue hardship. FED. R. CIV. P. 26(b)(3); see also Upjohn, 449 U.S. 383, 400 (1981). This is because the Federal Rules of Civil Procedure are designed to provide for extremely liberal discovery. See Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 351 (1978); see also FED. R. CIV. P. 26(b)(1) (“Parties may obtain discovery regarding any nonprivileged matter”). In a criminal case, on the other hand, a subpoena is not intended to provide a means for discovery. Nixon, 418 U.S. at 698 (citing to Bowman Dairy Co. v. United States, 341 U.S. 214 (1951)). Rather, the scope of a Rule 17(c) subpoena is narrower than a civil subpoena. United States v. Reyes, 239 F.R.D. 591, 597 (N.D. Ca. 2006). This is, in part, because the work product doctrine is “even more vital” in the criminal context. Nobles, 422 U.S. at 238. 
This case is a criminal one. (R. 7). The stakes are exceptionally high since Ms. Calloway has been charged with the murder of a witness. (R. 7). The work product doctrine is vital to protecting the ability of Ms. Calloway’s counsel to make an adequate defense, which is Ms. Calloway’s right under the Sixth Amendment to the United States Constitution. See U.S. CONST. amend. XI. (“In all criminal prosecutions, the accused shall enjoy the right to . . . have the Assistance of Counsel for [their] defense.”). Allowing the Government to discover the report would violate the “adequate safeguards” that doctrines like work product embody for securing innocence or guilt. Nobles, 422 U.S. at 238.  
A trial must not just be fair; it must also appear to be fair. See Offutt v. United States, 348 U.S. 11, 14 (1954). If the Government can disregard the work product doctrine because they want to borrow from the Defense’s homework, no trial that follows will appear to be fair nor will its result provide confidence in our system of justice. Therefore, the Government’s attempt to violate the work product doctrine must be stopped because of the vital nature of the doctrine in the criminal context. Thus, the Motion to Quash should be granted. 
d. Solely in the Alternative, Armana’s Notes Should Be Redacted Protect Opinion Work Product.
 
Opinion work product “enjoys nearly absolute immunity.” Garcia, 214 F.R.D. at 591. Opinion work product “should be jealously guarded.” In re Doe, 662 F.2d 1073, 1079 (4th Cir. 1981). Piercing opinion work product is permissible only where fraud is involved. Id. This case presents no such fraud. 
Armana’s report is principally factual in nature. (R. 46, lines 129–34). The report also contains the opinions, theories, and thoughts of Armana. (R. 46, lines 141–42). Armana was a representative of Ms. Calloway and an agent of her counsel when creating those notes. (R. 44, lines 47–50). Therefore, any opinion work product within the report should be jealously guarded. If this Court should deny the Motion to Quash, the report should be redacted to protect the opinion work product of Armana. 
CONCLUSION

	For the foregoing reasons, Defendant respectfully requests that this Court grant their Motion to Suppress and Motion to Quash. The Government’s actions in this case were in violation of the immunity provided to Ms. Calloway when her testimony was compelled. This violation was not a harmless error which would justify denying the Motion to Suppress. Furthermore, the Government’s subpoena seeks work product which is privileged and therefore inadmissible. Considering the Constitutional gravamen in a criminal case there is no exception to the work product doctrine that would justify denying the Motion to Quash. Should this Court disagree, Defendant respectfully requests that this Court redact Maddox Armana’s report to protect the opinion work product contained within.
Respectfully submitted,  
    /s/          Team 313  
Attorneys for the Defendant Emily Calloway
