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[bookmark: _Toc207630151]INTRODUCTION

The Court should deny Emily Calloway’s (“Defendant”) Motion to Suppress Evidence and Motion to Quash Subpoena because the government derived the disputed evidence through legitimate, independent sources and because the Defendant has failed to establish that the subpoena is unreasonable or oppressive. 
The government followed proper precautionary procedures to ensure investigators were not exposed to Defendant’s compelled testimony. The government did not use or derive use of the testimony against Defendant in this proceeding. The Defendant will not meet the burden of showing that the materials requested are protected work product.
Because the government satisfies the requisite burden of proof to prove a legitimate, independent source for the disputed evidence, Defendant’s motion to suppress should be denied. Because the subpoena is neither unreasonable nor oppressive, the Defendant’s motion to quash should be denied. 

[bookmark: _Toc207630152]STATEMENT OF THE FACTS
	Initial Investigation of the Silver Palm
The Silver Palms is a famed Gulf Haven resort, first opened in 1926 and operated for generations by the Calloway family. In 2013, Defendant inherited the property. (Sinclair Dep. 9:38–9:54.) Saint Donovan is a New York financial consultant who returned to Gulf Haven in 2018. Defendant brought Donovan on as a 50/50 partner. (Id. at 9:66–10:78.) Defendant remained the public face of Silver Palms and managed employees, events, and public appearances. Donovan oversaw outside contracting, company growth, and sales. (Id. at 10:86–10:90.)
Around the same time, Emerald Coast Consulting, LLC and a series of other related entities, including Coast Event Solutions, LLC, were formed. Emerald began billing Silver Palms for event staffing and similar services. (Id. at 16:312–314.)
The investigation into Silver Palms began with Daniel Blake’s contact with Assistant United States Attorney Tatum Sinclair. (Sinclair Dep. 10:96–10:101.) In January 2023 Mr. Blake was hired as an accountant for Silver Palms. (Id. at 10:95.) He began noticing discrepancies in payroll. In April 2023, he approached the Defendant with these irregularities. Defendant’s response was that Blake should just approve whatever Emerald charged. (Id. at 12:190–12:194.)
Mr. Blake continued to investigate. By July 2023 he compared Emerald and Coastal invoices against the Silver Palms staffing schedules and event calendars. The billed work did not match with the work actually performed. Money was leaving the resort through invoices that did not line up with the performed labor and events. (Sinclair Dep. 11:117–11:147.)
On September 5, 2023, Mr. Blake confronted Defendant again. She became agitated and told him to back off and leave it alone. (Id. at 12:190–12:194.)
On October 9, 2023, Mr. Blake met with AUSA Sinclair and reported what he had found: unsupported vendor charges and invoices that did not match actual staffing and events. (Sinclair Dep. 10:103–10:115.)
The Indictment of Saint Donovan
On December 9, 2023, Mr. Blake called AUSA Sinclair as he “believed he found the connection to the true owner of the Coastal account.” (Sinclair Dep. 13:200–13:206.) Three days later, Mr. Blake was tragically shot and killed in his Silver Palms office. (Id. at 13:216–217.) 
AUSA Sinclair brought on FBI Special Agent, Bryce Nolan, and the team obtained a search warrant. (Id. at 13:227–13:228.) The office was ransacked, and the only thing left was Mr. Blake’s index which pointed to a folder that wasn’t there. (Ex. 4; Ex. 5; Sinclair Dep. 14:243–14:250.) On January 20, 2024, the shooter was identified and arrested. (Sinclair Dep. 14:258–14:263.) The shooter’s bank records uncovered a check for “maintenance-work” drawn on Emerald’s account, signed by Donovan. (Ex. 6; Sinclair Dep. 14:263–14:270.) Donovan hired the shooter to kill Mr. Blake, and Donovan was arrested for homicide. (Sinclair Dep. 15:273–15:277.) Donovan refused to speak with investigators. (Id. at 15:281–15:284.) 
Investigators “immediately sought out search warrants” for Donovan’s records.” (Id. at 15:286–15:287.) Phone records uncovered a call from Donovan to the shooter as well as a call between Donovan and Defendant at 11:47 p.m. on December 10, 2023, followed by a text from Defendant saying, “Handle it.” (Ex. 7; Sinclair Dep. 15:289–15:297.) The Emerald bank records showed a history of Emerald paying large monthly sums to various corporations. (Ex. 8; Sinclair Dep. 15:307–16:314.) The companies were shell corporations operating with a nominee owner, Ky Chandler, who transferred funds into separate accounts held by the true owners. (Sinclair Dep. 16:316–16:331.) 
From 2019-2023, the true owner of Coastal wired over seven million dollars into an account in the Cayman Islands. (Id. at 17:347–17:370.) To identify the true owner, investigators submitted a Mutual Legal Assistance Treaty (“MLAT”) request to the Caymans as well identified Sierra Seton, the operations manager associated with one of Coastal’s payroll transactions. (Id. at 17:373–18:390.) In March of 2024, Seton and Chandler left the country and despite persistent investigative efforts, investigators could not confirm their exact location. (Id. at 18:392–18:396.) In February of 2024, investigators subpoenaed the Silver Palms employee roster. (Ex. 10; Sinclair Dep. 18:398–18:410.)
Maddox Armana Interview
After Donovan’s arrest, Maddox Armana, a private investigator, was retained by the Defendant’s counsel in early 2024. (Armana Dep. 43:35–43:38.) Armana assisted counsel in understanding the financial and organizational structure of Silver Palms and the shell companies. (Id. at 44:40–44:45.) Armana’s investigation led them to Sierra Seton. (Id. at 44:53–44:58.)
On February 15, 2024, Armana interviewed Seton. This interview occurred three weeks after Donovan’s arrest and nearly a year and a half before the Defendant’s indictment. The records being sought (Exhibit 21) are of Armana’s records of that interview. (Ex. 21; Armana Dep. 46:146.) Seton detailed the limited nature of the work performed at Silver Palms, Chandler’s role as a nominee, the movement of funds offshore, and the source of the real decision-making authority. (Ex. 21; Armana Dep. 46:127–46:128.) Shortly after the interview, Seton left the country with Chandler, being last seen off the coast of Spain. (Id. at 46:151–46:159.)
On September 23, 2025, a grand jury indicted the Defendant. The United States served a subpoena duces tecum on Armana for the Seton interview records. The Defendant has moved to quash the subpoena, asserting work-product protection. (Case File_007.)
Bifurcation of Investigations & Grant of Immunity
When preparing for the Donovan trial, investigators had difficulty making “Donovan’s shell corporation game make sense to a jury.” (Sinclair Dep. 21:517–21:518.) Mr. Blake was murdered, Chandler and Seton were nowhere to be found, and owners associated with the shell corporations invoked. (Nolan Dep. 28:161–28:171.) Investigators decided Defendant “was the one person left standing” who could explain Emerald’s existence and the vendor payments. (Sinclair Dep. 21:522-21:531.) After Defendant invoked, the government subpoenaed her testimony. (Ex. 12; Sinclair Dep. 21:531–21:538.) After the order was entered on August 23, 2024, the investigation split into two teams, and AUSA Sinclair led Team Donovan while Agent Nolan handled Defendant’s investigation. (Sinclair Dep. 21:547–22:552.) Those investigating Defendant could not receive or be made aware of Defendant’s testimony, “could not receive anyone’s strategic impressions drawn from them, and could not follow any investigative lead that came out of them.” (Nolan Dep. 28:190–28:194.) “Every piece of new evidence or investigative note received or made after August 23, 2024, would be marked[.]” (Id. at 30:236–30:241.) The investigative wall’s formal protocol is documented. (Ex. 15.) 
Between August 23 and 27 of 2024, Agent Nolan wrote an investigative to-do list listing Parker as an intended interviewee. (Ex. 16; Nolan Dep. 29:229–30:241.) Before Defendant’s testimony, Agent Nolan took the full roster of Silver Palms employees, which amounted to roughly 100 individuals, and identified ten employees to interview based on tenure and frequency of work. (Ex. 10, 17; Nolan Dep. 30:264–31:276.) In October of 2024, Agent Nolan re-interviewed three individuals along with a fourth. (Nolan Dep. 31:309–31:310.) The MLAT came back as a dead end, but Agent Nolan located Coastal’s account-opening paperwork and found a pre-paid cellphone number that contacted “exactly two numbers” registered to Donovan and Defendant.” (Id. at 27:127–27:132.) 
Pursuant to the immunity order, AUSA Sinclair met with Defendant on August 28, 2024. (Sinclair Dep. 22:554–22:555.) Donovan’s trial began on October 7, 2024, and he was convicted on October 24, 2024. (Id. at 23:590–23:598.) Defendant testified on October 10, 2024, and her testimony was reported in the Gulf Haven Tribune as well as broadcasted on local channels. (Ex. 13, 14; Sinclair Dep. 23:590–23:598.) Agent Nolan did not watch any of the stations broadcasting the trial. (Nolan Dep. 32:322–32:324.) Defendant’s testimony consisted of identifying Parker as her employee and detailing December 10, 2023, the night of the resort staff holiday party. (Ex. 13.) On October 31, 2024, after working his way through the priority interview list, Agent Nolan interviewed Parker. (Ex. 18.) Parker states that on December 20, 2023, Defendant asked her to take a file box labeled “Coastal” to storage unit off-site. (Id.) Agent Nolan obtained a search warrant and found the records identifying Defendant as the true owner of the Cayman account. (Ex. 19, 20; Nolan Dep. 33:352–33:360.)
[bookmark: _Toc207630153]ARGUMENT 
I. Defendant’s Motion to Suppress Evidence Obtained in Violation of Court Order Should be Denied.

Defendant’s motion to suppress the testimony of Kennedy Parker and the evidence enclosed in Exhibit 19 should be denied because investigators derived the evidence from a legitimate source, wholly independent of Defendant’s compelled testimony and thereby did not use or derive use of the testimony against Defendant in this current criminal proceeding. On August 23, 2024, the United States District Court for the Fourteenth Judicial District granted an order giving Defendant use immunity pursuant to Title 18, United States Code, Sections 6002, 6003. (Ex. 12; Sinclair Dep. 21:536–21:537.) When a witness is compelled to testify over a claim of privilege, “no testimony or other information compelled under the order (or any information directly or indirectly derived…) may be used against the witness in any criminal case.” 18 U.S.C. § 6002; Kastigar v. United States, 406 U.S. 441, 448–49 (1972). For the reasons explained below, Defendant’s motion to suppress should be denied. 
A. The Government Discovered the Testimony of Kennedy Parker and Exhibit 19 Through Proper Investigation Techniques and Separation Procedures which Constitute a Legitimate Source Wholly Independent of Defendant’s Compelled Testimony.

Investigators, AUSA Sinclair and Agent Nolan, followed exacting procedures to ensure that the disputed evidence discovered arose from independent of Defendant’s testimony. The “burden of proof… is not limited to a negation of taint; rather, it imposes on the prosecution the affirmative duty to prove that the evidence it proposes to use is derived from a legitimate source wholly independent of the compelled testimony.” Kastigar, 406 U.S. at 460. This burden is by a preponderance of the evidence. United States v. Byrd, 765 F.2d 1524, 1529 (11th Cir. 1985).
After the order granting Defendant immunity was entered on August 23, 2024, the investigations of Donovan and Defendant “split into two teams.” (Sinclair Dep. 22:548; Nolan Dep. 28:183.) Team Donovan, led by AUSA Sinclair, continued prosecuting Donovan and received Defendant’s testimony. (Sinclair Dep. 22:548–22:552; Nolan Dep. 28:183–28:188.) Team Calloway, led by Agent Nolan, continued to investigate Defendant, but was walled off from her testimony. (Sinclair Dep. 22:548–22:552; Nolan Dep. 28:183–28:188.) “Every piece of new evidence or investigative note received after August 23, 2024, [was] [] marked as Team Calloway or Team Donovan.” (Nolan Dep. 30:236–30:238.) Exhibit 15 shows the magnitude of the investigative wall and details the explicit procedures followed by personnel (Ex. 15). Here, the government followed “[t]he usual precautions… to insulate a[n]… investigator who is familiar with the immunized statement from subsequent prosecution of the compelled witness[.]” United States v. Harris, 973 F.2d 333, 337 (4th Cir. 1992). The division of teams ensured that any evidence obtained remained entirely divorced from Defendant’s testimony. On October 10, 2024, Defendant testified under a grant of immunity. (Ex. 13.) While Defendant’s testimony mentioned Parker, Team Calloway did not receive nor was made aware of the testimony. (Ex. 13; Nolan Dep. 28:190–28:194.) In fact, Agent Nolan testified that he did not watch any of the stations broadcasting the Donovan trial. (Nolan Dep. 32:322–32:324.) 
However, the government’s burden is not limited to a negation of taint but further requires proof that the evidence derived from a legitimate, independent source. Kastigar, 406 U.S. at 460. Simply denying that the Team Calloway did not see or use the testimony is insufficient, but Agent Nolan’s investigation techniques and timeline provide the requisite proof.  United States v. Nemes, 555 F.2d 51, 52 (2d Cir. 1977). Between August 23 and August 27, 2024, before Defendant’s testimony, Agent Nolan wrote an investigative to-do list for Team Calloway which specifically mentions interviewing Parker. (Nolan Dep. 29:229–29:234.) Agent Nolan looked through the full roster of Silver Palms employees, roughly 100 individuals, and identified Parker among ten employees in the first-round interview list. (Ex. 10; Nolan Dep. 30:265–31:276.) Agent Nolan sufficiently followed the wall procedures to identify Parker based on his own investigation prior to Defendant’s testimony. On October 31, 2024, Agent Nolan interviewed Parker and learned about the file box marked “Coastal” in an off-site storage unit. (Nolan Dep. 32:327–32:342; Ex. 18.) Afterwards, Agent Nolan obtained a search warrant for the storage unit and recovered Exhibit 19. (Ex. 19; Nolan Dep. 33:351–33:364.) As evidenced by the detailed and stringent investigative wall procedures, not only does the government negate any possibility of taint but Team Calloway identified Parker prior to Defendant’s testimony and Exhibit 19 derived from Parker as an independent source.
1. Even if Exposed to Defendant’s Testimony, the Government Did Not Use or Derive Use from Defendant’s Compelled Testimony Against Defendant in this Proceeding. 

Even if Team Calloway was exposed to Defendant’s testimony, “there is no per se rule requiring the withdrawal of a prosecutor or other government official who may have been exposed[.]” United States v. Crowson, 828 F.2d 1427, 1429–30 (9th Cir. 1987); Harris, 973 F.2d at 337 (4th Cir. 1992); United States v. Pantone, 634 F.2d 716, 720 (3d Cir. 1980). However, “[w]hether exposure… places a more difficult burden on the government” is in dispute amongst circuits. Crowson, 828 F.2d at 1430. Most circuit courts suggest the government must show “that the evidence it intends to present is derived from a prior, independent source.” Id. The government has met this burden by establishing that Parker was amongst Team Calloway’s intended interviewees prior to Defendant’s testimony and Exhibit 19 derived from Parker’s interview. (Ex. 17; Nolan Dep.  30:269–31:276; Id. at 33:351–33:364.) Furthermore, while it is true that government did not know of the storage unit prior to Parker’s interview, the government had knowledge of Exhibit 19 through Mr. Blake. (Nolan Dep. 32:346–33:348.) Prior to the separation of teams, Mr. Blake informed AUSA Sinclair of a breakthrough that he believed showed “the connection to the true owner of the Coastal account.” (Sinclair Dep. 13:201–13:206.) Mr. Blake was murdered on December 12, 2023, and while searching the scene, AUSA Sinclair and Agent Nolan found Mr. Blake’s index with an “entry point[ing] to a folder that wasn’t there.” (Ex. 5; Sinclair Dep. 13:215–217; Id. at 14:243–14:250.) Investigators knew of the document containing the identity of the true owner of Coastal prior to Defendant’s testimony and prior to interviewing Parker. 
If the court finds this argument unpersuasive, then Prosecution urges the court to follow the circuits which hold that “if the prosecution team has been exposed to the immunized testimony the Government may still use the evidence if it meets its burden of proof that the evidence is derived from independent sources.” United States v. Montoya, 45 F.3d 1286, 1292 (9th Cir. 1995). The focus being on whether the prosecutor “used the testimony in any way to build a case against the defendant.” United States v. Caporale, 806 F.2d 1487, 1518 (11th Cir. 1986); Crowson, 828 F.2d at 1430. This prohibition on derivative use “provides a comprehensive safeguard, barring the use of compelled testimony as an ‘investigatory lead,’ and also barring the use of any evidence obtained by focusing investigation on a witness[.]” Kastigar, 406 U.S. at 460; 18 U.S.C. § 6002. Team Calloway did not receive Defendant’s testimony, “could not receive anyone’s strategic impressions drawn from them, and could not follow any investigative lead that came out of them.” (Nolan Dep. 28:190–28:194.) Parker was already on the small, priority list of interviewees prior to Defendant’s testimony, and Parker’s interview as well as Mr. Blake’s discovery led to the recovery of Exhibit 19. (Ex. 10, 17; Nolan Dep. 33:351–33:364.) Furthermore, the government “protects against a claim of indirect use by assigning the case to others not exposed and barring communication between them[.]” United States v. Mapelli, 971 F.2d 284, 288 (9th Cir. 1992). The government adhered to strict separation protocol to ensure no evidence discovered by Team Donovan ever reached Team Calloway. (Ex. 15.) The Government therefore made no use of Defendant’s testimony against her in this proceeding. 
1. The Government Took the Same Steps it Would Have Taken Entirely Apart from the Compelled Testimony.

If the court finds the government’s “pursuit could have been motivated by both tainted and independent factors, the court must determine whether the government would have taken the same steps ‘entirely apart from the motivating effect of the immunized testimony.’” United States v. Nanni, 59 F.3d 1425, 1432 (2d Cir. 1995) (quoting United States v. Biaggi, 909 F.2d 662, 689 (2d Cir. 1990)). Parker was listed on Agent Nolan’s priority interviewee list, and with or without Defendant’s testimony, Agent Nolan intended to interview Parker. It is true that Team Calloway recovered Exhibit 19 after interviewing Parker, but the government always suspected Defendant’s participation in the homicide and money laundering scheme. (Nolan Dep. 26:134-26:135.) Investigators undertook major investigative strategies to recover Exhibit 19 prior to Defendant’s testimony and Parker’s interview.  In June of 2024, AUSA Sinclair and Agent Nolan submitted an MLAT to the Caymans seeking information on the Coastal account’s true ownership. (Sinclair Dep. 17:373-17:376). Although the MLAT came back in October 2024 as a dead end, Agent Nolan continued seeking all information on Coastal. (Nolan Dep. 27:122.) Agent Nolan subpoenaed the historical toll records for a prepaid cell listed on Coastal’s account-opening paperwork and found that the phone contacted only two numbers, Donovan’s and Defendant’s. As evidenced by their thorough investigative strategies and techniques, the government was on track to recover Exhibit 19. It just so happens that Agent Nolan’s intended interview with Parker led to that recovery sooner. 
Even if it is argued that the government did not have “reasonably particular knowledge” of the Exhibit 19’s existence or its possession, the government has established its “existence through [] independent means[.]” United States v. Hubbell, 167 F.3d 552, 585 (D.C. Cir. 1999). Defendant’s testimony does not mention the storage unit nor the “Coastal” file box with Exhibit 19 contained therein. (Ex. 13.) Team Calloway knew of the evidence from Mr. Blake as well as internal investigation subpoenas and located the evidence through their interview with Parker.
B. The Compelled Testimony and Subsequent Prosecution of Defendant Complies with Defendant’s Fifth Amendment Privilege Against Self-Incrimination. 

Defendant’s compelled testimony complies with her Fifth Amendment privilege against self-incrimination. The privilege states that “[n]o person… shall be compelled in any criminal case to be a witness against himself[.]” U.S. Const. amend. V. The immunity provided by § 6002 is co-extensive with the privilege as it “leaves the witness and the prosecutorial authorities in substantially the same position as if the witness had claimed the Fifth Amendment privilege.” Kastigar, 406 U.S. at 462. Kastigar does not require the position of the parties to remain exactly identical as that would “place a virtually insurmountable burden of proof upon the government[.]” Byrd, 765 F.2d at 1530. Because investigators employed precautionary measures and thereby derived evidence against Defendant via independent sources, Defendant and Team Calloway are left in substantially the same position as if Defendant had not testified. The government established an independent source for the disputed evidence which warranted Defendant’s indictment. Id. Therefore, “defendant’s privilege against self-incrimination has not been violated[,]” and Defendant’s motion to suppress should be denied. Id.
II. Defendant’s Motion to Quash United States Subpoena Duces Tecum on Maddox Armana for the Production of any and all records of Armana’s interview of Sierra Seton on February 15, 2024, as protected under the work-product privilege should be denied.

The Court should deny Defendant Emily Calloway’s motion to quash the United States’ subpoena duces tecum to Maddox Armana. The subpoena satisfies Rule 17(c) and seeks identified, evidentiary documents that are relevant to the charges. The materials subpoenaed cannot otherwise be obtained before trial and are needed for the government to prepare its case. It is not a fishing expedition. 
The Defendant claims that Armana’s record of their interview with Sierra Seton are protected work product. It is not. The Defendant has not established that these records were prepared in anticipation of litigation against the Defendant. Even if work product protection attaches, it is not a justification for quashing the subpoena. If any opinion work product appears in the notes, the proper remedy under Rule 17(c)(2) is a modification and redaction.
A. The Subpoena Satisfies Rule 17(c) and Should not be Quashed as Unreasonable or Oppressive.

Rule 17(c) permits a subpoena to order a witness to produce “any books, papers, documents, data, or other objects the subpoena designates. Fed. R. Crim. P. 17(c)(1). On motion made promptly, the Court “may quash or modify the subpoena if compliance would be unreasonable or oppressive.” Fed. R. Crim. P. 17(c)(2). The movant bears the burden of demonstrating that compliance would be unreasonable or oppressive. United States v. DNRB, Inc., 257 F. Supp. 3d 1033 (W.D. Mo. 2017).
The party seeking pretrial production under Rule 17(c) must show: (1) that the documents are evidentiary and relevant; (2) that they are not otherwise procurable reasonably in advance of trial by exercise of due diligence; (3) that the party cannot properly prepare for trial without such production and inspection in advance of trial, and that failure to obtain the inspection may tend unreasonably to delay the trial; and (4) that the application is made in good faith and is not intended as a general fishing expedition. United States v. Nixon, 418 U.S. 683, 699–700 (1974) (adopting the standard of United States v. Iozia, 13 F.R.D. 335, 338 (S.D.N.Y. 1952)).
The defense, being the moving party, bears the burden of showing that compliance would be unreasonable or oppressive. 
The records requested are evidentiary and relevant. The subpoena seeks Armana’s records of a specific interview of a specific witness on a specific date. Seton’s interview is a detailed account of how Coastal functioned, the legitimacy of the work performed by the company, Chandler’s role as a nominee, and who had real decision-making authority. (Ex. 21; Armana Dep. 46:127–46:128.) These are a record of statements that directly bear on the elements that the government must prove. 
The records are not otherwise procurable in advance of trial by due diligence. Seton fled the United States shortly after the interview with Armana. Last seen of the coast of Spain, neither Armana nor the government has been able to locate her. (Armana Dep. at 46:151–46:159.) She is not available to be interviewed or deposed. There are no witnesses that can give a testimony of equivalent factual value. Armana’s notes are the only detailed contemporaneous record of what Seton said. 
The government cannot properly prepare for trial without such production and inspection. Coastal operations are key to proving a money-laundering conspiracy. Without access to the records before trial, the government is incapable of determining if the facts found within are admissible through another witness. Withholding these records would risk delay.
The application is not a fishing expedition and was made in good faith. The materials requested are of a singular interview of only one witness. It does not seek a slew of documents. 
The subpoena is proper under Rule 17(c). The Court should deny the motion to quash on these grounds.
B. The Seton Interview Records are not Work Product Because Defendant has not Established that they were Prepared in Anticipation of this Litigation.

The Court should reject the work-product claim. This protection applies only to documents and tangible things that are prepared in anticipation of litigation or for trial by or for another party or its representative. The Defendant has failed to establish that Armana’s interview of Sierra Seton meets this standard. 
The work-product doctrine protects materials prepared in anticipation of litigation by or for a party or that party’s representative. Fed. R. Evid. 502(g)(2), Hickman v. Taylor, 329 U.S. 495, 510–11 (1947); United States v. Nobles, 422 U.S. 225, 236–39 (1975). The doctrine applies in criminal cases and can extend to materials prepared by a private investigator working at counsel’s direction. Nobles, 422 U.S. at 238–39. To qualify as work product, the claimant must show that both (1) that the materials were prepared by or for the party, or the party’s representative, and (2) that they were prepared in anticipation of litigation.  
Most courts apply the “because of” test: whether, in light of the nature of the document and the factual situation, the materials can fairly be said to have been prepared because of the prospect of litigation. United States v. Adlman, 134 F.3d 1194, 1202 (2d Cir. 1998). Materials prepared in the ordinary course of investigation, or that would have been created in substantially the same form irrespective of litigation, are not protected. Adlman, 134 F.3d at 1202.
Work-product protection does not arise from a remote or inchoate possibility of future litigation. Diversified Indus., Inc. v. Meredith, 572 F.2d 596, 604 (8th Cir. 1977). “There must be more than a remote possibility; there must be an identifiable prospect of litigation and a specific claim supported by concrete facts.” Fox v. Cal. Sierra Fin. Servs., 120 F.R.D. 520, 524–25 (N.D. Cal. 1988).
Saint Donovan was arrested on January 26, 2024. (Sinclair Dep. 15:273–15:277.) The interview conducted by Armana occurred on February 15, 2024. The defendant was not indicted until September 23, 2025 nearly a year and a half later. (Case File_007.) At the time of Armana’s interview with Seton, the only criminal proceeding was the homicide prosecution of Donovan. The defense has not established why an arrest of a business partner for murder would constitute grounds for a prospect of litigation against the Defendant. 
The defense has not met its burden of showing that Armana’s interview, Exhibit 21, was prepared in anticipation of litigation against the Defendant. The notes should be treated as unprotected investigative material and produced in response to the subpoena.
C. If Some Work-Product Protection Applies, It does not Justify Quashing the Subpoena.

If the Court finds work-product protection, it should still order the production of the factual content of the Seton interview records. Work product is not an absolute privilege that permits the concealment of a third-party witness’s account of facts. 
Work product is divided into two separate categories: ordinary and opinion. Ordinary work product is composed of factual material assembled in anticipation of litigation, including witness statements. Opinion work product consists of an attorney’s or their representative’s mental impressions, opinions, strategies, and legal theories. Hickman, 329 U.S. at 510–12; Upjohn Co. v. United States, 449 U.S. 383, 401–02 (1981).
Ordinary work product is qualified, not absolute. When a witness’s own words are recorded, rather than commentary by a lawyer or investigator, they are the witness’s statements, not opinion work product. The Federal Rules of Criminal Procedure 26.2 confirms that a witness’s prior statements are a separate category of material, subject to production. Work product does not bar the production of a statement that is the witness’s own. Goldberg v. United States, 425 U.S. 94, 101–08 (1976).
The records requested, if protected at all, contain ordinary work product. Armana states that their notes contain, “what the witness tells me as they tell me”, indicating that these notes represent a factual account of Seton’s statements. (Armana Dep. 46:121–46:122.)  The subpoena seeks Seton’s account about Coastal, Chandler, decision-making authority, and the movement of funds offshore. (Ex. 21; Armana Dep. 46:127–46:128.) This is factual work product. If Armana’s notes contain mental impressions and thus opinion work product, they may be redacted during in-camera review. 
The government asks the Court to (1) review the Seton interview records in camera; (2) order the production of the factual account of Seton’s statements; and (3) redact any of Armana’s mental impressions or opinions.
CONCLUSION
	For the foregoing reasons, Prosecution respectfully requests that this Court deny Defendant’s Motion to Suppress Evidence and Motion to Quash Subpoena.
Respectfully Submitted, 
/s/ Team 312		 
Attorneys for the Prosecution
 
