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[bookmark: _Toc207630151]INTRODUCTION

This Court should grant Emily Calloway’s (“Defendant”) Motion to Suppress Evidence and Motion to Quash Subpoena as the underlying evidence is a violation of the Work Product Doctrine, Ms. Calloway’s immunity order and her Fifth Amendment right against self-incrimination.
The Government has failed to establish sources independent of immunized testimony for disputed evidence, and the mere denial of exposure to immunized testimony fails to meet the Government’s burden. Since the Government cannot meet its burden for Kennedy Parker’s Testimony or Exhibit 19, both should be suppressed.
Work Product Doctrine bars production of opinion work product. Maddox Armana’s interview notes are mental impressions created in anticipation of litigation. Since the government cannot prove substantial need or undue hardship, its subpoena should be denied. 

[bookmark: _Toc207630152]STATEMENT OF THE FACTS
	Initial Investigation of the Silver Palm & Saint Donovan
Emily Calloway is the partial owner of the Silver Palm. She handled front of house and event work, while Saint Donovan handled all the financials. Investigation of the Silver Palm began because Daniel Blake, the Silver Palm Bookkeeper contacted financial fraud investigator, Tatum Sincalir. Sinclair and Blake worked through Silver Palms financials, including vendor Coastal. Blake believed he discovered a new lead. However, before Sinclair could obtain this new investigative lead, Blake was murdered in his office at Silver Palm. Blake’s office contained no Coastal documents. (Nolan Dep. 25:60–25:68.) 
Sinclair brought on Bryce Nolan, another FBI agent to help investigate Blake’s murder. Investigators connected Donovan to Blake’s murderer, he was arrested and invoked his Fifth Amendment privilege. Bank records for Silver Palm vendors were subpoenaed and implicated Donovan and his associates. (Ex. 1A–D, Ex. 2) These records did not implicate Ms. Calloway. Investigators attempted to identify Coastal financial records via request to a related foreign bank in the Caymans, but these attempts were unsuccessful. (Nolan Dep. 27:121–27:125)
Maddox Armana interview
After Donovan was arrested, defense counsel for Calloway hired Maddox Armana, a private investigator. (Armana Dep. 43:35–43:38.) In anticipation of litigation against Ms. Calloway, Armana was tasked with assisting defense counsel in understanding the financial and organizational structure of Silver Palms and the associated shell companies to prepare a defense for Ms. Calloway. (Id. at 44:40–44:45.) Armana’s investigation of the outside vendors led them to Sierra Seton, former Operations Manager for Coastal. (Id. at 44:53–44:58.) 
On February 15, 2024, Armana interviewed Seton. The records sought are Armana’s interview notes. (Ex. 21.) Armana’s notes detailed Seton’s knowledge of Coastal’s work performed at Silver Palms, the nominee owner, the movement of offshore funds, and Armana’s own mental impressions. (Armana Dep. 46:127–46:128.) Shortly after the interview, Seton left the country. (Id. at 46:151–46:159.) 
Bifurcation of Investigations & Grant of Immunity
The government chose to compel Ms. Calloway’s testimony, for use against Donovan. Investigations into Donovan and Ms. Calloway were bifurcated following the August 23, 2024, Immunity Order. (Ex. 12.) Sinclair handled the Donovan investigation, and met with Ms. Calloway and her counsel on August 28, 2024, to understand what she would testify about on October 10, 2024. (Sinclair Dep. 22:554–22:555.) Nolan took over the Calloway investigation. 
Ms. Calloway named Kennedy Parker, a Silver Palm employee, in her compelled statements. (Ex. 13.) This is the only person named in Ms. Calloway’s testimony and this is the first time in the investigation that a witness identified Parker. Prior to Sinclair’s initial meeting with Ms. Calloway, Parker appeared only on the employee roster subpoenaed in February 2024, but afterward she appeared on two interview lists generated by Nolan. (Ex. 16, Ex. 17.) On October 14, 2024, the Gulf Haven Tribune reported on Emily Calloway’s testimony. (Ex. 14.) This testimony was also broadcast on local media channels. (Sinclair Dep. 23:597-23:598). 
Nolan interviewed Parker on October 31, 2024; this is the first time Parker is contacted by investigators. (Parker Dep. 39:227–39:228.) Parker’s testimony leads investigators to a previously unknown storage unit containing otherwise unrecoverable Coastal records. (Nolan Dep. 32:346–33:348.) One document identifies Emily Calloway as the beneficiary of the Coastal account. (Ex. 19.) 
[bookmark: _Toc207630153]ARGUMENT 
I. Defendant’s Motion to Suppress Evidence Obtained in Violation of Court Order Should be Denied.

Emily Calloway received use and derivative use immunity pursuant to Title 18, United States Code Sections 6002, 6003 on August 23, 2024. (Ex. 12) This immunity protects against criminal prosecution arising out of any testimony or other information compelled in United States v. Donovan, Case No. 2024-CF-00416. Ms. Calloway is entitled to a Kastigar hearing on the grounds that evidence discovered by the United States on November 5, 2024, labeled as Exhibit 19 and the testimony of Kennedy Parker should be suppressed. Kastigar v. United States, 406 U.S. 441 (1972).
Immunity pursuant to 18 U.S.C. § 6002, 6003 protects the privilege against self-incrimination by ensuring that no testimony or other information compelled under the order – or any information directly or indirectly derived from such testimony– may be used against the witness in any criminal case. This insulation began when the compelled statements were originally made on August 28, 2024. (Sinclair Dep. 22:554–22:555.) Any evidence obtained after this date that cannot be traced to a wholly independent investigatory source must be suppressed. Kastigar, 406 U.S. at 460.
A. Violation of An Immunity Order is a Constitutional Violation of the Fifth Amendment Right Against Self Incrimination.  

The Fifth Amendment enshrines that no person shall be compelled in any criminal case to be a witness against himself, nor deprived of life, liberty, or property, without due process of law. U.S. Const. Amend. V. The proponent of a motion to suppress has the burden of adducing facts at the suppression hearing indicating that the proponent’s own rights were violated. United States v. Eckhart, 569 F.3d 1263, 1274 (10th Cir. 2009). Ms. Calloway’s Fifth Amendment right against self-incrimination was violated by the government’s failure to adhere to its evidentiary and investigative obligations under the Immunity Order.
The United States Supreme Court in Kastigar, grappled with the implications of compelled testimony with respect to the Fifth Amendment privilege against self-incrimination. Kastigar, 406 U.S. at 442. The Court in Kastigar needed to make sense of prior cases and immunity legislation that implicated Fifth Amendment rights not yet actively protected. Id. Kastigar’s predecessor case, Counselman, considered a constitutional challenge to a similar immunity statute. Counselman v. Hitchcock, 142 U.S. 547 (1892). The Court in Counselman construed the statute as affording witness protection only against use of the specific testimony compelled under grant of immunity. Id. at 586. This construction meant that the statute would not prevent the use of compelled testimony to search out other testimony to be used in evidence against the witness. Id. Kastigar overruled Counselman in determining that immunity from use and derivative use is coextensive with the scope of the Fifth Amendment. Kastigar, at 461. 	Use and derivative use immunity prohibits prosecutorial authorities from using compelled testimony in any respect, directly, indirectly, or information derived therefrom to ensure the testimony cannot lead to criminal penalties. Id. Violation of this type of immunity would leave witnesses in substantially the same position as if the witness had claimed the privilege in the absence of immunity. If the government can derive evidence against an immunized witness from the compelled testimony, then the witness’s right against self-incrimination has been usurped in violation of the Fifth Amendment. 
The law consistently emphasizes the importance of safeguarding Fifth Amendment rights, even in the face of ongoing investigations. Use and derivative use immunity is meant to strike a balance between investigation and privilege that is violated when a witness’s statements are used for criminal prosecution. Any evidence derived from Ms. Calloway’s testimony must be suppressed, or else she will be criminally prosecuted because of her compelled statements. This would be a clear constitutional violation of Ms. Calloway’s Fifth Amendment right against self-incrimination.

B. The Government Has Failed to Establish Sources Independent of Immunized Testimony for Disputed Evidence. 
Once a defendant has provided testimony under grant of immunity, the prosecution has the burden of showing, by a preponderance, that the evidence is seeks to include is not tainted. Kastigar, at 461. The government can only meet this burden by establishing an independent, legitimate source for the disputed evidence. Id. Essentially, the government has an affirmative duty to prove the evidence it proposes to sue is derived form a legitimate source wholly independent of the compelled testimony. Id. Any evidence obtained by the government that cannot be traced to an investigatory source wholly independent of Ms. Calloway’s immunized testimony must be suppressed. 
1. Mere Denial of Exposure to Immunized Testimony Fails to Meet the Government’s Burden.

The government cannot meet its burden that evidence has been derived from sources independent of immunized testimony by mere denial of exposure or use of immunized testimony. United States v. Nemes, 555 F.2d 51, 52 (2d Cir. 1977). Investigators attempt to provide evidence and testimony to the immediate erection and sanctity of the wall between investigations. (Sinclair Dep. 22:548–552; Nolan Dep. 29:210–29:213.) But the government’s burden is not so easily met.
In Mapelli, the government tried to protect against a claim of indirect use by assigning the case to other investigators not exposed to the immunized testimony and barring communication from exposed investigators. United States v. Mapelli, 971 F.2d 284, 288 (9th Cir. 1992). However, since the government offered no evidence whatsoever that it would not use information derived from the compelled testimony, it failed to meet the Kastigar burden of proof. Id. 
Claims of good faith handling of immunized testimony is not determinative; to meet its burden, the government must provide proof that the evidence is derived from independent sources. United States v. Montoya, 45 F.3d 1286, 1292 (9th Cir. 1995). Thus, despite assertions that the evidence developed came from records and witnesses independently reached, investigators do not explicitly identify these supposed independent sources. (Nolan Dep. 29:223–29:228.) 

2. The Government Cannot meet its Burden for Kennedy Parker’s Testimony or Exhibit 19; Both Should be Suppressed. 

a. Use of Immunized Testimony as an Investigatory Lead is Not an Independent Source. 

Use and derivative use immunity, includes barring testimony as an investigatory lead. Kastigar, at 445. This is a comprehensive safeguard; investigatory leads include the use of any evidence to focus an investigation on a witness. Albertson v. Subversive Activities Control Bd., 382 U.S. 70, 80 (1965). In determining whether the compelled testimony could have influenced the government’s decision to pursue a certain line of investigation, the court must decide if the government would have taken the same steps independent of the immunized statements. United States v. Nanni, 59 F.3d 1425, 1433 (2d Cir. 1995). This is so even if it appears that the pursuit could have been motivated by both tainted and independent facts. Id.
The government would need to show that it had sufficient independent facts that lead to disputed evidence before the investigators obtained Ms. Calloway’s statements on August 28, 2024. The substance of which can be found in the excerpt of Ms. Calloway’s official testimony. (Ex. 13.)  Kennedy Parker is the only person Ms. Calloway named, and this is the first time any witness has identified Parker. (Ex. 13) This information is solely received by the Donovan side of the investigation; not to be shared with the team investigating Ms. Calloway.
Prior to this point, the only document identifying Parker was the employee roster subpoenaed in early February 2024. (Ex. 10; Sinclair Dep. 18:407–18:408.) The roster listed 100 employees of the Silver Palms; Parker was number 64 on that list. Nolan testified that The Calloway Team To-Do List, Exhibit 16, was created between August 23 and August 27, 2024. (Nolan Dep. 29:234.) The to-do list names Parker among 12 other employees not yet interviewed and contains a note from Nolan: “LONG list; develop month to month plan.” (Ex. 16.) Nolan confirms that employee interviews would have taken months. (Nolan Dep. 31:282–31:283.)
Despite these admissions, Nolan then creates the Employee Interview Priority List. (Ex. 17.) This is the first document that prioritizes Parker in the investigation and is also the only document not dated. (Nolan Dep. 30:269–31:276; Ex, 17.)  The only other employees named above Parker in priority are employees already interviewed in the Donovan investigation and re-interviewed by Nolan months prior. (Ex. 11.)  Without clear independent evidentiary support, Parker suddenly became a priority after being the only person named by Ms. Calloway.
Ms. Calloway testifies in the Donovan trial on October 10, 2024. Her testimony is covered in the Gulf Haven Tribune on October 14, 2024, broadcast across multiple local stations, and frontpage news for weeks. (Ex. 14; Sinclair Dep. 23:593–23:599.) On October 21, 2024, Parker is the first be interviewed by investigators after Ms. Calloway’s. (Ex. 18.) Parker had not been approached at any point previously in the investigation. (Parker Dep. 39:227–39:228.)
Without Ms. Calloway’s testimony, the investigation would not have taken the same direction. It is irrelevant if investigators would have eventually interviewed Parker. It is only important that investigators would not have taken the same steps absent Ms. Calloway’s testimony. Parker was just one of a hundred employees. Immediately after the compelled statements, Parker was no longer one of a hundred employees, but the very next lead. Investigators used Ms. Calloway’s testimony to focus the investigation on a specific witness because of the information contained in the immunized testimony. 
In Harris, the government was unable to eliminate the possibility that it used immunized testimony as an investigatory lead because several links in the chain of the government story were made weak from utter lack of insulating procedures or precautionary measures. United States v. Harris, 973 F.2d 333 (4th Cir. 1992). Although investigative exposure to immunized testimony is not determinative, exposure in the absence of a clear independent source will leave the government unable to meet its burden. Id.  Given the timeline of investigator’s decision to target Parker – and without evidence that the investigation would have independently taken that direction – the government is unable to eliminate the possibility it used immunized testimony as an investigatory lead.

b. The Government Cannot Prove Sufficient Prior Knowledge to Constitute an Independent Source. 

The government cannot show sufficient prior knowledge of Parker to constitute an independent source because it cannot prove that the employee roster or other lists would have eventually led to Parker’s testimony. Prior knowledge is not met by mere awareness of a potential witness’s existence. United States v. Rivieccio, 919 F.2d 812, 815 (2d Cir. 1990). For prior knowledge to be an independent source, the government must be aware of a potential witness’s involvement or insight before the compelled testimony. Id. The government had no reason to believe that Parker was involved in the conspiracy or even had any relevant information.
In fact, the government did not know that Parker had heard the holiday party conversation. (Sinclair Dep. 22:561–22:562.) Sinclair further confirms, saying that prior to August 28, 2024, there were a lot of names on the employer roster, and no one was focusing on Parker as a person with information relevant to the investigation; investigators did not think that Parker mattered one way or another. (Sinclair Dep. 22:570–22:575.)
Parker was not interviewed earlier due to a belief that Parker did not have relevant information to the Donovan prosecution and investigators had to make choices where to spend resources. (Nolan Dep. 31:293–31:297.) The government cannot prove it would have eventually uncovered Parker’s testimony, not only because it had no prior knowledge of Parker’s importance, but also because there is no proof that Parker would have been interviewed at all.
In Ponds, investigators were unable to show prior knowledge by making broad assumptions that a witness’ position would be able to provide the certain. Documents. United States v. Ponds, 454 F.3d 313 (2006). The government needs to know beforehand that a witness possessed the documents produced. Id. The government had no prior knowledge that Parker had any relevant insight into the inner workings of Silver Palms, much less into the Coastal documents recovered. (Ex. 19.) Nor would the government have any reason to believe that an Events & Banquets employee would have financial records for outside organizations.
Other than Parker’s testimony, the government had no other means to acquire Exhibit 19 or the information contained therein. The government would need multiple sources that could elicit this information. In Cantu, the court determined that although the defendant provided the government with important evidentiary evidence, the government secured several sources to constitute the wholly independent line of investigation. United States v. Cantu, 185 F.3d 298, 299 (5th Cir. 1999). If investigators simply happened upon the contents of Exhibit 19, this would also constitute an independent source. Ponds, at 320. To meet its burden, the government would need to show an ongoing investigatory line that could connect to either the storage unit, or the coastal records themselves.
The government cannot show any independent investigatory line that would have led to the storage unit. Using the information provided in Parker’s testimony, Nolan confirmed that the storage unit existed and was rented under the name Carlos Calloway. (Nolan Dep. 33:352–33:354.) Prior to Parker’s statement, investigators had not known about the storage unit. (Nolan Dep. 32:346–33:348.) Given this clear denial of ongoing investigation and the fact that the unit was not in Ms. Calloway’s name, it would not have been otherwise discovered.
Although the government can show investigatory lines that point to Coastal financials, all lines result in dead ends. The Coastal record identifying Emily Calloway had never been discovered anywhere else, the unit was the only way to determine the owner of the Cayman account. (Nolan Dep. 33:356–33:360.) Information on other Silver Palms vendors was subpoenaed, and none of it implicated Ms. Calloway or indicated the recipient of the Coastal payments. (Nolan Dep. 26:85–26:93.) Other potential witnesses to Coatal’s owner were unavailable. (Nolan Dep. 26:100–26:104; Id. at 28:161–28:163.)  
The registered address on Coastal incorporation filings traced to an empty office. (Nolan Dep. 26:106-26:108.) There was no other way to confirm the owner except tracing Coastal payments. The money transferred to Coastal would go to a bank account in the Caymans, and once it was offshore, investigators could not follow it. (Nolan Dep. 26:112–26:114.) Investigators submitted a Mutual Legal Assistance Treaty request, an MLAT, to the Cayman authorities, asking them to identify the beneficial owner. (Nolan Dep. 26:116–27:118.) The MLAT was submitted in June 2024, and it was still pending when the wall went up. (Sinclair Dep. 17:373–376.) The MLAT came back in October 2024 and was a dead end. 
They could only identify the holding company on the account, nothing more. That’s it. The trail stopped there. Investigators could never independently unmask the owner through the treaty process. (Nolan Dep. 27:121–27:125) This was the only remaining independent route. Without jurisdiction, the investigative path ended once the money left the country, without seeing the owner. (Sinclair Dep. 17:349–17:351.) 

II. Defendant’s Motion to Suppress Evidence Obtained in Violation of Court Order Should be Denied.

A. Work Product Doctrine Bars Production of Maddox Armana’s Interview Notes.

Under the Federal Rule Criminal Procedure 17(c), “on motion made promptly,” federal courts have the discretion to quash or modify the subpoena, if compliance would be unreasonable or oppressive. (Fed. R. Crim. P. 17.) The movant bears the burden of demonstrating that compliance would be unreasonable or oppressive. United States v. DNRB, Inc., 257 F. Supp. 3d 1033 (W.D. Mo. 2017). A subpoena may be found unreasonable or oppressive if it is “used as a vehicle to assert a…privilege.” United States v. Bergeson, 425 F.3d at 1221 (9th Cir. 2005). The privilege asserted by the government is work product, as the prosecution seeks to allow in Maddox Armana’s interview notes under the doctrine’s exceptions. 
Federal Rule of Evidence 502 states that “work product protection” means the protection that applicable law provides for tangible material (or its intangible equivalent) prepared in anticipation of litigation. Fed. R. Evid. 502. Work product exists as a privilege to protect defendants from discovery of a litigation teams’ efforts to develop defense. 
The interview of Sierra Seton is undoubtedly work product, and without sufficient proof from the government that an exception applies, Armana’s notes cannot be discoverable. For these, reasons, defense Counsel for Emily Calloway respectfully asks that Defendant’s Motion to Quash United States Subpoena Duces be granted.  
1. The Interview of Sierra Seton was Created in Anticipation of Litigation.

The Work Product Doctrine protects materials prepared in anticipation of litigation by or for a party or that party’s representative. (Hickman v. Taylor, 329 U.S. 495, 510–11 (1947); United States v. Nobles, 422 U.S. 225, 236–39 (1975).) The Supreme Court held that the doctrine applies in criminal cases and can extend to materials prepared by a private investigator working at counsel’s direction. (Nobles, 422 U.S. at 238–39.) Armana is as a private investigator deliberately hired by Defense counsel for Ms. Calloway as a defensive litigation strategy. Thus, Armana’s work for Ms. Calloway’s legal team was created by or for a Ms. Calloway, of that Ms. Calloway’s representative.
Work product is considered in relation to pending or anticipated litigation if, considering the facts and the nature of the attorney work product, the materials can fairly be said to have been prepared because of the prospect of litigation. (United States v. Adlman, 134 F.3d 1194, 1202 (2d Cir. 1998).) Saint Donovan, Ms. Calloway’s former business partner, was arrested on January 26, 2024, and later convicted. (Sinclair Dep. 15:273–15:277.) It would be reasonable for Ms. Calloway and her defense counsel to anticipate litigation against her, as they were already aware of the ongoing investigation of the Silver Palm. This is not a remote or inchoate possibility of future litigation. (Diversified Indus., Inc. v. Meredith, 572 F.2d 596, 604 (8th Cir. 1977).)  It is not just trial preparation that is protected, but also anticipation of litigation. Fed. R. Evid. 502. So, the fact that litigation could be anticipated from the circumstances makes it irrelevant that Ms. Calloway had not yet been indicted. 
Further, the materials themselves are related to the subject of the anticipated litigation. Seton, as the Operation Manager of Coastal, is an important interview for the defense litigation strategy. Due to the Donovan’s indictment for fraudulent financial conspiracy, Ms. Calloway’s legal team would be anticipating similar charges. Work product related to such charges was undeniably created in anticipation of litigation. 
2. The Entirety of Sierra Seton’s Interview Constitutes Undiscoverable Work Product. 

Work product is protected as either tangible material or its intangible equivalent. Fed. R. Evid. 502. Essentially, the Work Product Doctrine protects two types of attorney work product: (1) fact work product, which is “a transaction of the factual events involved,” and (2) opinion work product, which “represents the actual thoughts and impressions of the attorney.” (In re Search Warrant Issued June 13, 2019, 942 F.3d 159, 174 (4th Cir.2019).) Opinion work product ‘enjoys a nearly absolute immunity’ and can be discovered by adverse parties ‘only in very rare and extraordinary circumstances.” Fed. R. Crim. P. 16. This abundant protection stems from the concern that counsel’s thought process in relation to pending or anticipated litigation will be exposed through the compiled documents. (Id.) 
Armana’s contemporaneous interview notes are not merely a factual account of event that transpired, as they reflect Armana’s own judgments and mental impressions. Armana’s notes strategizing where to follow up and further information to explore represent actual mental impressions and the strategy of Ms. Calloway’s attorneys.  In fact, no part of Armana’s interview notes can be considered a factual transaction of events because Armana was unable to make an accurate transcript of the interview. Armana did not record the interview. Nor did Armana ask Seton to write her own answers or sign a statement affirming to the accuracy of the notes taken. Without such tangible tethers, the interview notes in their entirety consist of Armana’s thoughts and impressions gathered while speaking with Seton. 
B. The Government Cannot Sufficiently Prove Substantial Need or Undue Hardship. 

Factual work product, not mental impressions, may be discoverable if the party seeking to include the disputed evidence can show both a substantial need and an undue hardship. Undue hardship is usually shown when a witness is completely unavailable, typically by death. The prosecution will likely argue Seton’s unavailability as undue hardship. However, there can be no undue hardship if there is no substantial need for the information sought. 
The requesting party may show substantial need by demonstrating that the party with the evidence would enjoy a “distinct advantage.” (Nevada v. J-M Mfg. Co., Inc., 555 Fed. App’x 782, 785 (10th Cir. 2014).) This advantage may exist because the information is unique. (In re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180, 188 (2d Cir. 2007.)  Courts generally do not recognize a substantial need for work product that is merely corroborative. (Baker v. Gen. Motors Corp. 209 F.3d 1051, 1054 (8th Cir. 2000).) 
Generally, the information that Seton provided to Armada was information that the Government investigators were already aware of. Seton’s interview provided clarity as to the vendor operations and corporate structure of Coastal. (Ex. 21). The government was able to subpoena the records of the companies that received large sums of money from Emerald, including Coastal, and they were similarly able to identify Ky Chandler as the nominee owner. (Sinclair Depo 16:316–16:345.) Even before this subpoena was issued, the government had access to a plethora of information, including commercial account records (Exhibit 8), Secretary of State registration records (Exhibit 2), invoices (Exhibit 1A-1C), and HR rosters (Exhibit 10) from Silver Palms.  
The Government must request the designated items “with adequate specificity and show that the requested document is relevant and admissible.” (Fed. R. Crim. P. 17(c); 18 U.S.C.A.; United States v. Stevenson, 727 F.3d 826 (8th Cir. 2013).) The government’s subpoena suggests “an effort at exploratory discovery,” seeking to broadly sweep any possible information related to Ms. Calloway’s private investigator’s interview of Seton. (Stevenson, 727 F.3d at 832.) If the government can only speculate as to what the requested information could show, it is conducting a duplicative fishing expedition.” United States v. Nixon, 418 U.S. 638, 699-700 (1974).
The requesting party could demonstrate a substantial need exists because it is crucial to the liability determination at issue or of great probative value. (Appleton Papers, Inc. v. E.P.A., 702 F.3d 1018, 1023 (7th Cir. 2012).) Even if additional evidence may be relevant to the case, not only is it duplicative but, the interview notes are not of great probative value. Federal Rule of Evidence 403 will keep out somewhat relevant information when it is outweighed by the severe prejudicial nature of the evidence. Fed. R. Evid. 403. As mentioned, Armana’s notes indicate his impressions that include mentions of Ms. Calloway, even though Seton never named Ms. Calloway herself. There is no undue hardship or substantial need for evidence that is prejudicial, duplicative and inadmissible. 
CONCLUSION
	For the foregoing reasons, Prosecution respectfully requests that this Court deny Defendant’s Motion to Suppress Evidence and Motion to Quash Subpoena.
Respectfully Submitted, 
/s/ Team 312		 
Attorneys for the Prosecution
 
