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	This Court must deny both Defendant’s Motion to Suppress and Defendant’s Motion to Quash. Neither attempt to withhold evidence from the fact finder prevails under Supreme Court precedent and applicable authority.
Defendant challenges the admissibility of Kennedy Parker’s testimony and Exhibit 19, theorizing the evidence was obtained through use or derivative use of Defendant’s immunized testimony. The evidence, however, shows no use of the testimony throughout the investigation. Team Calloway’s proper adherence to procedures and the clear chain of investigative steps from independent sources to Parker, show the evidence was not tainted by Defendant’s testimony. 
Defendant also challenges the production of Exhibit 21 to the Government as protected under the work-product privilege. However, the records from Armana’s interview are not protected because a substantial need exists for the information within. The evidence lacks a substantial equivalent, and the witness’s absence from the country places an undue hardship on the Government. 
[bookmark: _Toc239122218][bookmark: _Toc239122332]STATEMENT OF FACTS
	On August 28, 2024, Assistant United States Attorney Tatum Sinclair obtained immunized information from Defendant Emily Calloway because no other witnesses were available to connect Saint Donovan to an embezzlement scheme involving Defendant and Donovan. (Sinclair Dep. 21:52847; 22:54855). Before that date, Special Agent Bryce Nolan had two documents that provided the name Kennedy Parker: an employee roster and a Team Calloway “to-do” list. (Ex. 10, Ex. 16).
The Embezzlement Scheme. In 2018, Defendant and Donovan agreed to a fifty-fifty partnership in Silver Palms, a resort in Gulf Haven, Florida. (Sinclair Dep. 9:6476; 10:7778). That same year, five shell corporations were formed within the same month, Emerald Coast Consulting (“Emerald”) naming Donovan as the registered agent, while the other four named Ky Chandler. (Id. at 12:16265; 16:31014). Daniel Blake, the Silver Palm’s accountant, approached Sinclair on October 9, 2023, regarding financial irregularities involving the resort, and Sinclair agreed to investigate. (Id. at 10:92101). Sinclair’s investigation revealed that Emerald was used to embezzle money from Silver Palms through Chandler, as nominee owner of the shell corporations, to pay each corporation’s true owners. (Id. at 16:32445). The true owners of three companies were individuals in New York, while the owner associated with Coastal Event Solutions was an individual with an account in the Cayman Islands, later revealed to be Defendant. (Id. at 16:33746; 17:34751).
	The Murder. During Blake’s employment, Defendant required him to approve all transactions involving Emerald, and Defendant became angry when Blake asked questions. (Id. at 12:19094). Several employees, including Parker, observed Defendant argue with Blake on December 10, 2023, two days before Blake was murdered. (Id. at 20:49297). Defendant contacted Donovan and told him to “handle it,” shortly before Donovan contacted a hitman to murder Blake. (Id. at 15:29497).
	The Initial Investigation. Nolan and Sinclair led the investigation into the murder and embezzlement. (Id. at 14:234-35). In February 2024, they obtained the Silver Palms employee roster (Id. at 18:40610; Ex. 10). The investigation revealed many documents proving the laundering scheme, but Chandler and Sierra Seton were the only substantially connected individuals other than Defendant. (Nolan Dep. 26:97102).
	The Unavailable Witness. After Blake’s murder, Chandler and Seton fled the country, but not before Defendant’s private investigator, Maddox Armana, met with Seton. (Armana Dep. 46:14459). Armana took detailed contemporaneous notes on Seton’s knowledge of the scheme, which are filed under seal. (Ex. 21). The Government was never able to interview Seton, and Armana’s notes are the “only place that [Seton’s account] still exists.” (Armana Dep. 47:16468).
	The Grant of Testimonial Immunity. Without another witness to connect the scheme for the jury in Donovan’s trial, the Government compelled Defendant’s testimony under 18 U.S.C. §§ 6002, 6003, conferring use and derivative-use immunity. (Sinclair Dep. 21:51346). Before the order was entered on August 23, 2024, the Government created two investigatory teams, “Team Donovan” and “Team Calloway,” to prevent Defendant’s rights from being violated. (Nolan Dep. 28:17394). Team Calloway was walled off from Defendant’s testimony, and they implemented procedures to prevent exposed personnel and information from contributing to their case against Defendant. (Id. at 29:20228). They duplicated the existing case file, which contained the employee roster, and Nolan created a “to-do” list on August 25, 2024, containing Parker’s name as a witness to interview. (Id. at 29:20313; Ex. 16). Defendant then met with Sinclair on August 28, 2024, and testified against Donovan in October 2024. (Sinclair Dep. 22:55486; 23:8791).
	Kennedy Parker. Pursuant to the “to-do” list, Nolan interviewed Parker on October 31, 2024. (Nolan Dep. 32:31528; Ex. 16). Parker revealed that they witnessed the argument between Defendant and Blake, and that Defendant told Blake he was “making a mistake” and to “back off.” (Ex. 18). Parker also revealed that Defendant instructed them to take a banker’s box labeled “Coastal” to a storage unit on December 20, 2023. Id. Team Calloway found the storage unit under Defendant’s father’s name, obtained a search warrant, and searched the unit on November 5, 2024. (Nolan Dep. 33:35254). The search revealed various Coastal records, including Exhibit 19, which directly implicates Defendant as the owner of Coastal. (Id. at 33:35665). 
	The Procedural History. Defendant was indicted on September 23, 2025, for homicide and money laundering. (Id. at 33:37779). Defendant then challenged the admissibility and production of select evidence at trial, motioning to suppress Parker’s Testimony and Exhibit 19, and motioning to quash the Government’s Subpoena Duces Tecum on Amarna to produce Exhibit 21, the only available testimony from Seton. (Notice of Hearing). 
[bookmark: _Toc239122219][bookmark: _Toc239122333]ARGUMENT
	 The public is entitled to every man’s evidence. United States v. Bryan, 339 U.S. 323, 331 (1950). As such, exclusionary rules and privileges must be strictly construed, being accepted only in limited circumstances where a “public good” outweighs the principle of using all means to ascertain the truth. Trammel v. United States, 445 U.S. 40, 50 (1980) (quoting Elkins v. United States, 364 U.S. 206, 234 (1960) (Frankfurter, J., dissenting)). 
No public good exists to support the exclusion of Parker’s testimony, Exhibit 19, or Exhibit 21. This Court should deny both motions made by Defendant. First, the motion to suppress fails because (1) the investigation into Defendant was not influenced by her immunized testimony, and (2) the testimony did not taint any of the disputed evidence. Second, the motion to quash fails because (1) there is a substantial need for the evidence, and (2) there is an undue hardship on the prosecution to locate Sierra Seton or equivalent evidence. 
[bookmark: _Toc239122220][bookmark: _Toc239122334]The Government has met its burden of proof because the disputed evidence was obtained through a legitimate independent source, and the investigatory procedures prevented Team Calloway from being exposed to the immunized testimony.

Neither the Constitution nor 18 U.S.C. §§ 6002, 6003 (“the statutes”) require amnesty to be granted in exchange for immunized testimony. Kastigar v. United States, 406 U.S. 441, 462 (1972). Every citizen owes an obligation to their government to testify, and courts have the power to compel such testimony. United States v. Calandra, 414 U.S. 338, 345 (1974). The statutes only protect against “use and derivative use” of the immunized testimony, and they do not provide unlimited transactional immunity. Kastigar, 406 U.S. at 461. Though a defendant’s testimony as a witness is immunized when they have invoked their privilege against self-incrimination, evidence implicated by the immunized testimony is still admissible when it is obtained through a legitimate independent source. Id. at 46061. Witness testimony likewise remains admissible when it is not influenced by the immunized testimony or is preserved before any such influence. United States v. North, 920 F.2d 940, 942 (D.C. Cir. 1990). Suppression of evidence, as a general principle, is a last resort that risks setting the guilty free and the dangerous at large. Hudson v. Michigan, 547 U.S. 586, 591 (2006). 
In a Kastigar hearing, the prosecution has the burden of proving, by a preponderance of the evidence, that the disputed evidence has been derived from legitimate independent sources without using the immunized testimony. Kastigar, 406 U.S. at 46061. Applied here, the Government must prove that Team Calloway did not obtain Parker’s testimony or Exhibit 19 by using the immunized testimony to further their investigation. The Government implemented adequate procedures to insulate their investigation, and a clear chain of investigative actions exists to prove the disputed evidence was obtained through a legitimate independent source. Therefore, this Court must deny Defendant’s Motion to Suppress.[footnoteRef:1] [1:  The Government preserves inevitable discovery arguments assuming arguendo this court deems the prosecution has not met its burden.] 

[bookmark: _Toc239122221][bookmark: _Toc239122335]The Government’s procedures exceeded the requirements for the investigation into Defendant and prevented Team Calloway from being exposed to the immunized testimony.

	The Government only needs to show the immunized testimony was not used to build the case against the defendant to meet their burden. United States v. Caporale, 806 F.2d 1487, 1518 (11th Cir. 1986). Practically, this means showing the prosecuting officials were “aware of the immunity issue and followed reliable procedures for segregating the immunized testimony and its fruits from officials pursuing any subsequent investigations.” United States v. Hampton, 775 F.2d 1479, 1490 (11th Cir. 1985). But such practices are not required, and Defendant’s Motion to Suppress still fails if the Government otherwise proves the immunized testimony was not the investigatory link to obtaining the disputed evidence. See United States v. Crowson, 828 F.2d 1427, 1431 (9th Cir. 1987) (holding the government met its burden by establishing a prior independent source despite prosecutors’ access to the defendant’s immunized testimony throughout the investigation). The prosecution need not show an “impenetrable barrier” between the exposed personnel and the defendant’s investigation. United States v. Byrd, 765 F.2d 1524, 1530 (11th Cir. 1985). No court has appeased “such a far-flung fishing expedition” when defendants argue the government should have to demonstrate all procedures and actions they took during their investigation. United States v. Helmsley, 726 F.Supp. 929, 933 (S.D.N.Y. 1989). 
Though most courts do not require removing exposed officials from investigating a defendant, Byrd, 765 F.2d at 153031, segregating exposed officials from the defendant’s investigation is seen as the best practice. United States v. Harris, 973 F.2d 333, 337 (4th Cir. 1992); see also Crowson, 828 F.2d at 1430. Courts also recommend erecting a wall between pre-immunity and post-immunity investigative materials. United States v. Morrissette, 70 M.J. 431, 433 (C.A.A.F. 2012) (“[A] well constructed wall is demonstrative evidence that the prosecution did not make direct or indirect use of immunized testimony.”).
The Department of Justice (“DOJ”) provides guidelines encouraging prosecutors to “prepare… [a] memorandum summarizing the existing evidence against the [immunized] witness” and “maintain a record of the date(s) and source(s) of any evidence relating to the [immunized] witness after…[they have] testified.”[footnoteRef:2] The DOJ guidelines “embody the best practice” for handling defendants who have testified under immunity. United States v. Serrano, 680 F. Supp 58, 65 (D.P.R. 1988). [2:  U.S. Dep’t of Just., Criminal Resource Manual § 726, Steps to Avoid Taint (archived), https://www.justice.gov/archives/jm/criminal-resource-manual-726-steps-avoid-taint] 

	Nolan and Sinclair exceeded the requirements for protecting Defendant’s rights. Nolan was walled off from the testimony, and Sinclair did not participate in any further investigation into Defendant. (Nolan Dep. 28:20325). Nolan demonstrated the strength of the wall and satisfied the Morrissette and DOJ recommendations by implementing a policy of separating and noting all pre-immunity versus post-immunity materials. Id. Though the Government does not need an “impenetrable” wall, no evidence exists indicating the wall was breached at any time. 
	Other preventative measures are recommended when the wall is at an increased and obvious risk of being breached. See United States v. Mapelli, 971 F.2d 284, 28788 (9th Cir. 1992) (suggesting a prohibition on communication between active investigators and exposed officials when the same prosecutors who witnessed the testimony also prosecuted the defendant); North, 920 F.2d at 942 (suggesting at-risk witness testimony should have been pre-recorded before the defendant’s highly publicized congressional testimony regarding the Iran-Contra Affair[footnoteRef:3]). [3:  See United States v. N., 910 F.2d 843, 851 (D.C. Cir. 1990) (containing North case facts).] 

	Implementing such measures here was unnecessary and impractical. Unlike Mapelli, Sinclair did not continue participating in the investigation of Defendant. The Defense may villainize the social meetups of old friends Sinclair and Nolan after the wall was implemented, but legal professionals customarily meet with coworkers while still withholding confidential information. Creating a per se rule prohibiting exposed personnel from interacting with active investigators and attorneys is unnecessary and would prohibit Sinclair from merely interacting with the prosecutors for this upcoming hearing.
	Furthermore, requiring all potential witnesses to have their testimony prerecorded is unreasonable. Any of the Silver Palms employees could have witnessed relevant events, so Nolan would have needed to pre-record the testimony of the one-hundred potential witnesses to satisfy such a rule. (Ex. 10). Pre-recording the testimony of one-hundred people within the five days between the wall being implemented and Sinclair learning immunized information from Defendant would be impossible. Unlike the investigators in North who knew that their investigation was a widely publicized international scandal, Nolan could easily insulate himself from local media coverage of Donovan’s case. 
The precautions Nolan implemented exceeded necessary procedures for prosecuting witnesses with testimonial immunity. Implementing recommended practices from courts and the DOJ prevented Team Calloway’s exposure to the immunized testimony. Missteps commonly preventing prosecutors from meeting their burden were absent from the investigation. Therefore, the investigation into Defendant was not tainted by the immunized testimony.
[bookmark: _Toc239122222][bookmark: _Toc239122336]The disputed evidence is admissible because it was obtained from a legitimate independent source and the Government did not use the immunized testimony as a lead to Kennedy Parker.

When two sources were possibly used to obtain evidence, one tainted and one not, the presence of the tainted source does not ipso facto establish taint. United States v. Slough, 641 F.3d 544, 551 (D.C. Cir. 2011). The use and derivative use prohibition only requires the government to refrain from directly using the testimony against the defendant, or indirectly using the testimony for investigatory leads. Id. at 553. Absent obvious instances of derivative use, showing an independent source for disputed evidence refutes assertions that the government used the testimony for investigatory leads. Byrd, 765 F.2d at 152829.
With multiple pieces of evidence disputed, the prosecution meets their burden by showing an independent source for each item. Hampton, 775 F.2d at 148990. Though simply denying use of immunized testimony is insufficient, an independent source can generally be proven merely by connecting the source to the disputed evidence. United States v. Bianco, 534 F.2d 501, 51011 (2d Cir. 1976). A higher standard exists in some courts to prove independent sources, requiring the government to show specific steps in the chain of evidence and verify no taint anywhere between the source and the disputed evidence. Hampton, 775 F.2d at 1485, 1490. While sources obtained before immunization are the strongest evidence, a source obtained after the immunized testimony is still sufficient to show the information was derived from an independent source. United States v. Nanni, 59 F.3d 1425, 1432 (2d Cir. 1995).
	In circuits only requiring mere connection between the independent source and the disputed evidence, documents obtained or created prior to the defendant’s immunized testimony prove such a link. Bianco, 534 F.2d at 510-11. In Bianco, documents in a file made before the immunized testimony, merely mentioning business entities connected to the defendant, were wholly adequate to show an independent source to evidence that the defendant was using the businesses for tax evasion. Id. When a witness’s testimony is the disputed evidence, the government’s prior documentation of the witness’s possible knowledge of pertinent facts proves an independent source. United States v. Riviecco, 919 F.2d 812, 815 (2d Cir. 1990). In Riviecco, investigative documents with the witness’s name, obtained prior to the immunized testimony, contributed to the government’s clear showing of an independent source. Id.
	The chain of evidence standard is met by showing each “step” in the investigatory chain from the independent source to the disputed evidence. Hampton, 775 F.2d at 148990. This chain is displayed in United States v. Gregory, where the government adequately detailed the steps to prove the defendant’s immunized testimony was not used to obtain evidence against them. 730 F.2d 692, 697, n. 2 (11th Cir. 1984). For each piece, the sources in Gregory were linked to the disputed evidence through a specified step-by-step analysis showing how the evidence was obtained. Id. Sources obtained prior to the immunized testimony required no additional steps in the chain of evidence. Id. 
	Regardless of the standard this Court chooses for the Government to meet its Kastigar burden – mere connection or chain of evidence – the Government prevails. There is a clear chain connecting the original employee roster to Parker and Exhibit 19. Similar to Riviecco and Bianco, the existence of Parker’s name on the employee roster and Team Calloway “to-do” list identified Parker as a potential witness before any immunized testimony was given. (Ex. 10, Ex. 16). Pursuant to Gregory, those prior independent sources would demonstrate enough steps in the chain for the Government to meet its burden. If this Court requires a detailed chain, the roster and “to-do” list connect to the priority interview list, and that list leads to Parker’s interview (Id.; Ex. 17). Parker’s testimony implicates the box Exhibit 19 was found in, satisfying the final step. (Ex. 15).
When witnesses against the defendant are exposed to the immunized testimony, the court must determine whether the witness’s testimony has been tainted by their exposure. North, 920 F.2d at 942. This Court need not conduct such an inquiry, as Parker has repeatedly denied they were ever exposed. Parker, who “would never want to hurt [Defendant]” admits they have never been exposed to Defendant’s testimony, and their testimony is entirely “[their] own words.” (Parker Dep. 42:32434). Furthermore, any allegation of taint in Parker’s testimony after October 31, 2024 is irrelevant because the testimony was preserved in their voluntary witness statement. See North, 920 F.2d at 942 (holding that “canning” a witness’s testimony before exposure to the immunized testimony preserves it); (Ex. 18). 
The government need not refute all “abstract ‘possibilit[ies]’” where disputed evidence could have been tainted to prove the evidence came from an independent source. Byrd, 765 F.2d at 1529 (11th Cir. 1985). Defendants who present only speculative theories of use or derivative use by the investigators will not prevent the government from meeting their burden. See United States v. Romano, 583 F.2d 1, 89 (1st Cir. 1978). In Romano, the court held that the government did not have to refute a theory of taint when the media published evidentiary material from the immunized testimony. Id. The “much more detailed presentation” of adequate evidence of an independent source easily overcame the defense’s speculation of taint. Id. 
Defendant may raise some abstract possibilities of taint during the investigation. Similar to Romano, the possibility of investigators being influenced by media publicizations is abstract. Moreover, any speculation that Sinclair and Nolan’s casual meetups incorporated discussions about the testimony is also abstract. Neither of these possibilities, nor any other doubts Defendant may raise, suffice to overcome the employee roster, “to-do” list, and priority interview list as independent sources. 
Though insufficient alone, Nolan’s denials remain relevant to this Court’s analysis. Nolan denies discussing the case with Sinclair after the team division, and Nolan asserts they know nothing of Defendant’s testimony. (Nolan Dep. 29:22228). The “to-do” list also describes a “month to month plan” for interviews, which explains why Parker was not interviewed until after Defendant testified. These denials and reasonable explanations promote the likelihood that Nolan did not use the immunized testimony in any way.
The Government is not prevented from meeting its burden simply because the Defendant’s testimony is a possible source for the Government finding Parker. The Government meets their burden by proving Defendant’s immunized testimony was not used to obtain the disputed evidence, which instead came from the employee roster, “to-do” list, and priority interview list as prior legitimate independent sources.
[bookmark: _Toc239122223][bookmark: _Toc239122337]This Court should deny Defendant’s Motion to Quash because Defendant has not met its burden to prove Armana’s notes are protected under the work-product privilege. 

The American justice system thrives on truth and “favor[s] free access to the facts.” United States v. Nixon, 418 U.S. 683, 710 (1974). Some facts are protected under the work product privilege, but this protection is not absolute and can be waived. See United States v. Nobles, 422 U.S. 225, 239 (1975); S. Ry. Co. v. Lanham, 403 F.2d 119, 129 (5th Cir. 1968). By resisting discovery, the defense holds the initial burden to demonstrate that the documents or materials were prepared by an attorney or their agent in anticipation of litigation. See United States v. Davis, 131 F.R.D. 391, 398 (S.D.N.Y. 1990); Hickman v. Taylor, 329 U.S. 495, 508 (1947). Once the defense has established that the documents are work product, the burden then shifts to the government to overcome that protection. Hickman, 329 U.S. at 512. The protection may be waived if there is a substantial need for the materials or an inability to find their substantial equivalent without undue hardship. In re Doe, 662 F.2d 1073, 1076 (4th Cir. 1981). 
	Work product is further categorized into fact work product or opinion work product. Id. Opinion work product includes mental impressions, opinions, theories, or personal conclusions. United States v. Deloitte LLP, 610 F.3d 129, 135 (D.C. Cir. 2010). Fact work product includes material that is often found during investigations, such as contemporaneously written notes from an interview. In re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180, 183 (2d Cir. 2007); United States v. Clemens, 793 F. Supp. 2d 236, 252 (D.D.C. 2011). While opinion work product has significant protection against discovery, fact work product has minimal protection. Upjohn Co. v. United States, 449 U.S. 383, 400 (1981). Though opinion work product is rarely discoverable, only being available when mental impressions or fraud are at issue, Holmgren v. State Farm Mut. Auto. Ins. Co., 976 F.2d 573, 577 (9th Cir. 1992), no such issues exist here. 
The Government operates under the assumption that the record contains solely fact work product because the record of the interview was dictated through contemporaneous notes. Therefore, this Court must deny Defendant’s Motion to Quash because Defendant cannot meet their burden of proof by a preponderance of evidence.
[bookmark: _Toc239122224][bookmark: _Toc239122338]The Government has a substantial need for Maddox Armana’s records from the interview with Sierra Seton because the record is unique and crucial to determining Defendant’s liability. 

A substantial need exists when the information sought is essential for a prima facie case, crucial to determine whether the defendant is liable, or carries significant probative value for disputed issues. Nat’l Cong. for Puerto Rican Rts v. City of New York, 194 F.R.D. 105, 110 (S.D.N.Y 2000). In other words, the evidence in dispute must be unique. Fletcher v. Union Pac. R.R. Co., 194 F.R.D. 666, 671 (S.D. Cal. 2000). Contemporaneous written notes of witness testimony are unique enough to create a substantial need for determining liability. Id. 
Discovery is required when written notes based on witness testimony are factual, and the testimony cannot accurately be given again. Lanham, 403 F.2d at 129. In Lanham, investigative notes included a factual account of events. Id. at 127. The court held that the interview transcripts were essential in the preparation of the case, and it was unlikely that the parties could get accurate testimony from the witnesses again. Id. at 128. The court allowed the witness testimony to be discovered to protect the pursuit of truth. Id. at 131.
The government does not need to see the specific document or recording in question to have a substantial need for the evidence. In re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d at 183. In In re Grand Jury Subpoena Dated July 6, 2005, the appellant had a recording of witness testimony which the government requested without first seeing the recording. Id. at 182. No other evidence was presented, including the information provided by the witness. Id. at 183. The court required the recording to be discovered. Id. at 188. 
Here, the interview between Armana and Seton should be discoverable. Like Seton, the witnesses in Lanham were unwilling to testify again. Armana notes that the interview with Seton was a “substantive interview . . . [with] real, specific, factual information” of how Coastal operated. (Armana Dep. 46:131). Furthermore, there is no other evidence regarding inside information on Coastal besides the initial interview between Armana and Seton. In fact, Armana claims “my notes are the only place that account still exists.” (Armana Dep. 47:167–68). Armana’s contemporaneous notes are therefore “unique” as defined in Fletcher. Because Defendant’s testimony is immunized, Armana’s notes are the only piece of evidence that dictates Defendant’s involvement and ultimate liability. Lastly, as shown in In re Grand Jury Subpoena Dated July 6, 2005, the fact that the government has not seen the notes does not affect the ultimate need for Armana’s notes. 
The only recorded account of what Seton knows is the interview notes between Armana and Seton. These notes highlight the activity within Coastal, which is crucial for a case against Defendant and therefore constitute a substantial need. 
[bookmark: _Toc239122225][bookmark: _Toc239122339]There is an inability to find a substantial equivalent of Armana’s records without undue hardship. 

	The defendant must make reasonable efforts to determine whether a witness is unavailable and therefore meet the threshold for undue hardship in obtaining testimony. In re Grand Jury Investigation, 599 F.2d 1224, 1232 (3d Cir. 1979). An undue hardship arises with unavailable witnesses in scenarios like death or a witness being out of the country. Hamilton v. Canal Barge Co., Inc., 395 F. Supp. 975, 977 (E.D. La. 1974). When the burdened party makes an independent, bona fide attempt to contact the witness, they satisfy their requirement to overcome the work product doctrine. Goldner v. Chicago & N.W. Ry. System, 13 F.R.D. 326, 329 (N.D. Ill. 1952). While a substantial equivalent would allow the unburdened party to prevail, a lack of equivalent evidence shows an undue hardship. Mercator Corp. v. United States (In re Grand Jury Subpoenas Dated Mar. 19, 2002 & Aug. 2, 2002), 318 F.3d 379, 383 (2d Cir. 2002). 
In United States v. Davis, 131 F.R.D. at 396, the court held that factual transcripts from a witness who fled the country overcame the work-product privilege because the burdened party could not get the information themselves. Shortly after factual witness testimony was obtained during the investigation, the key witnesses fled the country, and the burdened party was unable to contact the witnesses for an interview. Id. at 394–95. The burdened party was not required to travel to the other country in an attempt to get the witness to testify once more. Id. at 396. 
Here, Seton is now out of the country and “not interested in being found,” according to Armana, a trained investigator. (Armana Dep. 44:68). Sinclair noted that the FBI’s investigative efforts could not locate Seton, and that flight records confirm Seton is out of the country. (Sinclair Dep. 18:393–96). There is no recording or any other documentation from Armana’s interview with Seton. Seton is not only unreachable, but the information she provided to Armana is indispensable. To develop a case against Defendant for fraud the Government must show how Coastal operated. Mere bank statements do not show how or where funds were going, nor do they provide evidence of who was in control of the operation. No other evidence besides witness testimony from someone on the inside of the operation provides the connection that is crucial to the Defendant’s prosecution. Only Seton can provide testimony regarding Coastal’s operation, as she is the only true connection that is not a fabricated identity. 
Seton, an individual who “does not want to be found,” provides unique testimony that is crucial to litigation. (Armana Dep. 44:68). With Seton out of the country, the Government cannot gather independent testimony from her without undue hardship. 
[bookmark: _Toc239122226][bookmark: _Toc239122340]CONCLUSION
For the foregoing reasons, the Government requests that this Court deny both Defendant’s Motion to Suppress and Defendant’s Motion to Quash. Kennedy Parker’s testimony and Exhibit 19 were obtained through legitimate independent sources, with no use of Defendant’s immunized testimony. Furthermore, Maddox Armana’s notes of their interview with Sierra Seton must be produced because the Government has a substantial need for the evidence with no equivalent available without undue hardship.


Respectfully submitted, 

      /s/ Team 310

Attorneys for the United States



