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[bookmark: _Toc239161567]INTRODUCTION
	Emily Calloway (“Defendant”) was indicted by a federal grand jury for the killing of a witness in violation of 18 U.S.C. § 1512(a)(1)(C) and money laundering conspiracy in violation of 18 U.S.C. § 1956(h). The indictment arose out of the money laundering conspiracy in which the Defendant was a co-conspirator beginning on or about September 2018 through on or about 2024. On December 12, 2023, the Defendant, together with others, knowingly procured the killing of Daniel Blake (“Blake”) to prevent communications with law enforcement about the Defendant’s involvement with the money laundering scheme. On October 10, 2024, the Defendant testified in the case of Case No. 2024-CF-00416 pursuant to a court order and received use and derivative use immunity for her testimony in compliance with 18 U.S.C. §§ 6002, 6003. 
	The Defendant moves to suppress two pieces of evidence pursuant to 18 U.S.C. §§ 6002, 6003: (1) bank records identifying the Defendant as the owner of an offshore bank account, herein enclosed as Exhibit 19, and (2) the testimony of witness Kennedy Parker (“Parker”). The Defendant also moves to quash the subpoena on Armana ordering the production of any and all records of Maddox Armana’s (“Armana”) February 15, 2024, interview with Sierra Seton (“Seton”), the former operations manager of a principal payee of Silver Palms. For the reasons set forth below, the Defendant’s Motion to Suppress Evidence and Motion to Quash United States Subpoena Duces Tecum should be denied in its entirety.

[bookmark: _Toc239161568]STATEMENT OF FACTS
	In September 2018, Saint Donovan (“Donovan”) and the Defendant entered a 50/50 partnership in Silver Palms, a luxury resort known for exclusive restaurants, private villas, and other impressive amenities. Sinclair Dep. 8:32–37, 10:77–78. 
	In October 2023, the Silver Palms accountant, Blake, uncovered unusual expense patterns illustrating millions of dollars in irregularities. Sinclair Dep. 10:96–99. Soon after, because of the large dollar amount, federal law enforcement met with Blake to discuss his findings. Sinclair Dep. 10:103. Concerned, Blake confronted the Defendant twice about the suspicious vendor invoices. Sinclair Dep. 12:190–94. The Defendant grew furious with Blake, telling him to approve the charges and to “leave it alone.” Sinclair Dep. 12:190–94. 
[bookmark: _Int_kzVcdZiC]	On December 9, 2023, Blake called the investigators with a breakthrough identifying the owner of the Coastal account, one of the shell vendors. Sinclair Dep. 13:199–206. On December 10, at the employee Christmas party, Blake and the Defendant got into a fight about the fraudulent payments. Parker Dep. 38:176–89. On December 12, Blake was murdered before he could meet with law enforcement. Sinclair Dep. 13:216–17. The following investigation revealed Donovan orchestrated the murder, and he was arrested for homicide. Sinclair Dep. 14:256–15:277. 
	In the months leading up to Donovan’s trial, the investigative team needed somebody who could explain the structure of the fraud scheme. Nolan Dep. 28:176–81. They decided to compel the Defendant’s testimony and split into two investigative teams. Nolan Dep. 182–85. Understanding the implications of compelled testimony, the teams walled off from each other, meaning the team investigating the Defendant had no access to the compelled testimony. Nolan Dep. 28:185–88; R. at 68. On August 22, 2024, the teams formally separated with Agent Nolan (“Nolan”) spearheading the Defendant’s investigation. Nolan Dep. 28:214–20. They outlined their internal procedures in a formal memo. R. at 68. This was the last time the teams discussed the cases with each other. Nolan Dep. 28:222–23. The Defendant gave her immunized testimony, and Donovan was convicted. Nolan Dep. 32:317–26. 
	Leading up to the Defendant’s indictment, Nolan made a list of investigative steps, requiring that every new piece of evidence or investigative lead be identified and marked as Team Donovan or Team Calloway. Nolan Dep. 30:236–41. Prior to the separation, the investigators had: invoices provided by Daniel, phone records of calls between the Defendant, Donovan, and Coastal, a complete employee list, records of previous witness interviews, and knowledge of an argument between the Defendant and  Blake at the employee Christmas party. R. at 48–52, 59, 60, 63, 70; Sinclair Dep. 20:491–94. Going fourth, Nolan developed an investigative strategy prioritizing circling back to the Silver Palms employees who had not been interviewed. Nolan Dep. 30:256–63. He ranked the roster of employees who worked shifts across 2023 by how frequently they worked that year. Nolan Dep. 30:269–71; R. at 70. Using this strategy, Nolan interviewed Brie Collins, Sean Boothe, Sunshine Delray, Darnell Hahn, and Kennedy Parker, respectively. Nolan Dep. 31:303–06. 
	Parker was interviewed on October 31, 2024. Nolan Dep. 32:327–28. Signing a voluntary witness statement, she described the confrontation she witnessed at the Christmas party between Blake and the Defendant. Nolan Dep. 32:335–36; R. at 18. She also recounted that in December 2023, the Defendant had asked Parker to move a file box marked “Coastal” out of the hotel to an off-site storage unit. Nolan Dep. 32:334–42. The Government executed a warrant on the storage unit and recovered Coastal financial records, ownership documents, communications, and an offshore banking record identifying the Defendant as the sole owner of the offshore bank account Coastal had been wiring money to for years. Nolan Dep. 33:361–65.
	In February 2024, the investigative team issued a subpoena for records of Maddox Armana’s, a private investigator hired by the Defendant, interview with Seton, a former operations manager of Coastal Event Solutions. R. at 6. Seton fled the country and is therefore unavailable to testify. Sinclair Dep. 18:391–94. Armana’s records are the last detailed account of the Setons’ knowledge regarding Coastal’s internal operations. Armana Dep. 47:160–70. 
[bookmark: _Toc239161569]ARGUMENT
The Fifth Amendment provides that “no person shall be compelled in any criminal case to be a witness against himself. . .” U. S. Const. amend. V. However, the Supreme Court has recognized that “the Government has the ‘essential’ power to compel testimony.” Graves v. United States, 472 A.2d 395, 398 (D.C. App. 1984) citing Kastigar v. United States, 406 U.S. 441, 444 (1972). 
	A Kastigar hearing provides the Government with the opportunity to demonstrate that all its evidence came from independent sources. United States v. Harris, 973 F.2d 333, 337 (4th Cir. 1992). To establish an independent source for disputed evidence, the Government only needs to demonstrate that each step of the investigative chain through which the evidence was obtained is untainted. United States v. Schmidgall, 25 F.3d 1523, 1528 (11th Cir. 1994). To do so, the Government only needs to show by a preponderance of the evidence that the evidence used was derived from legitimate, independent sources. United States v. Byrd, 765 F.2d 1524, 1529 (11th Cir. 1985).
I. [bookmark: _Toc239161570]The Court Should Deny the Defendant’s Motion to Suppress because the Government Derived Its Evidence Independent of the Defendant’s Immunized Testimony.
The evidence clearly demonstrates that Kennedy Parker’s testimony and the subsequent discovery of Exhibit 19 were derived from legitimate independent sources. First, the Government independently possessed evidence naming Parker before the Defendant’s immunized testimony. Second, the interview with Parker was the result of an independent investigatory lead. Finally, even in the unlikely event that the Government was exposed to some of the immunized testimony, it did not influence the Government’s investigation.
a. [bookmark: _Toc239161571]The Government Can Prove It Had Possession of Independent Leads and Evidence Long Before the Defendant’s Immunized Testimony.
Evidence that the Government was in prior possession of independent leads or evidence is strong proof of an independent source. United States v. Nanni, 59 F.3d 1425, 1431 (2d Cir. 1995). When determining whether the immunized testimony could have influenced the line of investigation, “if it appears that that pursuit could have been motivated by both tainted and independent factors, the court must determine whether the Government would have taken the same steps ‘entirely apart from the motivating effect of the immunized testimony.’” Nanni, 59 F.3d at 1430 citing United States v. Biaggi, 909 F.2d 662, 689 (2nd Cir. 1990). 
In Nanni, the court upheld the district court’s finding that there was no improper use of the defendant’s immunized testimony. Nanni, 59 F.3d at 1430. The defendant argued that the evidence used against him was impermissibly obtained from his immunized testimony in a prior proceeding. Id. at 1427–30. However, the court held that an IRS report which was prepared independently of the immunized testimony was the basis for the criminal investigation and, therefore, there was no evidence the immunized testimony had tainted the evidence. Id. at 1438. 
The report was prepared as part of a year-long investigation, where the agent interviewed various witnesses, reviewed financial documents, and bank records that led her to independently conclude (1) the non-existence of “Sureaz,” a fictitious person used in a larger tax evasion scheme, and (2) the role the Defendant played in said fraudulent tax scheme. Id. at 1435–37. Therefore, the court concluded that “although at the start of the agent’s investigation she received partially tainted suggestion that ‘Sureaz’ did not exist, she certainly would have reached the same conclusion even absent any contact with [the prosecutor].” Id. at 1437. Furthermore, the suspect circumstances surrounding the investigation of the codefendant would have caused the agent to take the further investigative steps to come to her ultimate conclusions. Id.
	Like the investigator in Nanni, the Government here had independent evidence naming Kennedy Parker. In April 2023, Parker’s name first appeared in financial documents provided by Blake. R. at 52. In February 2024, months before the separation and testimony, the Government subpoenaed the entire Silver Palms employee roster, which lists Parker. R. at 63. Additionally, Parker was named on an “Employee Interview — Priority List” and a to-do list prepared by Nolan before the Defendant’s testimony. R. at 69, 70. Therefore, like in Nanni where the IRS agent reached her conclusion independent of any immunized testimony, the Government did not learn about Parker from the Defendant’s testimony but instead through independently obtained financial documents and employee rosters. 
	On top of that, the Government had prior independent investigatory leads. The Government had an independent investigatory lead of interviewing employees by frequency of worked events. Nolan Dep. 30:269–71. Parker was a priority witness that the Government intended to interview, as seen on the Priority Interview list prepared by Agent Nolan. R. at 69. In fact, Nolan explicitly states, circling back to employee interviews on his to-do list created the week of August 25. R. at 16.
	Furthermore, as determined in Nanni, the Government would have uncovered all the evidence intended to be used against the Defendant regardless of any potential taint. Notably, Parker’s interview on October 31, 2024, fits into the independent investigative timeline. Before interviewing Parker, the only other interviewed employees were listed on Nolan’s priority list created before the Defendant’s testimony. R. at 70. When the Government finally interviewed Parker, she was next on the priority list, with only two employees ahead of her, separated by only two shift difference. R. at 70. Therefore, it is non-dispositive that Parker was interviewed after the Defendant’s immunized testimony because she was already in line to be interviewed. Simply put, Parker’s interview timeline fell neatly into the interviewing strategy by number of shifts worked in 2023, and she was interviewed in accordance with the order outlined on the priority list. R. at 70. 
	Even in the unlikely event of exposure, the investigators’ strategy would have followed the same path and arrived at the same results. From the beginning, it was clear that the investigators intended to investigate Parker long before the Defendant’s testimony. As a result, regardless of whether the investigators were somehow exposed to the Defendant’s immunized testimony despite their precautions, their investigation would have led to the voluntary statement regarding the substance of the Christmas party fight and the discovery of Exhibit 19 either way. In fact, neither the Defendant’s testimony nor reports of her testimony offer information useful regarding Exhibit 19. R. at 66, 67. Indeed, the immunized testimony does not even discuss the location or existence of a self-storage unit or box. Instead, the Government obtained that information independently of the Defendant’s testimony when they interviewed Parker in accordance with their original plan. 
II. [bookmark: _Toc239161572]The Government Properly Separated the Prosecuting Team from the Immunized Testimony; Ensuring Evidence Was Derived from Independent Sources.
	The Government relied on reliable wall-off procedures to separate the Defendant’s investigation from her immunized testimony. There is no per se rule requiring the withdrawal of an investigative officer who may have been exposed to immunized testimony. United States v. Crowson, 828 F.2d 1427, 1430 (9th Cir. 1987). The Government’s burden does not change “merely because members of [the] prosecution team had access to testimony.” Id. at 1429. 
	The Government here successfully separated the prosecuting teams. While Sinclair and Nolan worked together initially to prosecute Saint Donovan, overlap itself does not establish taint. See United States v. Montoya, 45 F.3d 1286, 1290 (9th Cir. 1995) (finding the Government is not required to show absence of all overlap between testimony and prosecution). Once it became clear that the Defendant’s testimony would be compelled, the teams created reliable wall-off procedures and took extensive measures to separate the investigations. R. at 15. See U.S. Dep’t of Just., Criminal Resource Manual § 726, Steps to Avoid Taint, (recommending documentation of the sources and dates of any evidence obtained related to the witness and maintaining a recorded verbatim transcription of the immunized testimony in a safe location). 
	Furthermore, the Government has kept detailed documents and timelines for all evidence they collected by duplicating and segregating existing case files so that each team maintained its own separate copy, and all evidence, notes, and work product from the date of segregation were marked and filed. Nolan Dep. 29:203–13; R. at 68. Finally, the prosecuting team was restricted from accessing, receiving, reviewing, or being made aware of the content of the Defendant’s statements. See Montoya, 45 F.3d at 1429–1430 (reasoning that the Government may protect against a claim of indirect use by barring communication about the compelled testimony between separate teams). In fact, the Government explicitly restricted any summary, characterization, strategic impression, investigative lead, and discussion of the investigation in accordance with its internal policy. R. at 68; But see Montoya, 45 F.3d at 1295 (“Failure to comply with the United States Attorney’ Manual creates no enforceable rights.”). Thus, the separation methods used by the Government were reliable and effectively maintained that the prosecution was derived from independent sources.
III. [bookmark: _Int_0zUUz9E2][bookmark: _Toc239161573]The Court Should Deny the Defense’s Motion Because the Government Anticipates that the Defense Will Call Maddox Armana to Testify on Matters Covered by the Work-Product Privilege. 
The Court should deny the Defendant’s Motion to Quash because the Defense will call Armana as a witness while seeking to prevent the Government from obtaining the investigative facts that will form the basis of Armana’s testimony. This completely contrasts the Supreme Court’s decision in United States v. Nobles, 422 U.S. 225 (1975). In Nobles, the Supreme Court held that “[t]he privilege derived from the work-product doctrine is not absolute. Like other qualified privileges, it may be waived.” Id. at 239. In Nobles, the Supreme Court held that the defense waived the work-product privilege regarding information covered by their investigator’s testimony when they called the investigator as a witness and sought testimony regarding her work. Id. at 239–40.
The same principle is present here. The parties have stipulated that “[t]he Government will call Tatum Sinclair and Bryce Nolan” while “[t]he Defense will call Kennedy Parker and Maddox Armana.” R. at 4. The significance of the parties’ stipulations cannot be stressed enough. Because the Defense has elected to have Armana testify, the Government is seeking disclosure of Armana’s investigative work because she will already be testifying about the same material the Defendant wishes to claim privilege for. 
In fact, Armana’s own deposition explains how her testimony and interview notes in Exhibit 21 are inextricably intertwined. Armana testified that she is a private investigator who provides litigation support to firms at the attorney’s direction and that her reports later become a part of the attorney’s case file. Armana Dep. 43:19–31. She further testified that the Defendant’s attorneys retained her in anticipation of litigation after the Defendant’s business partner, Saint Donovan, was arrested. Armana Dep. 43:19–31. Under the attorney’s direction, Armana was told to investigate witnesses, reconstruct timelines, read related records, and more to thoroughly examine the case’s underlying finances. Armana Dep. 43:19–31. Thus, Armana was not a typical fact witness with her own knowledge of the case. Instead, she was retained to investigate facts for the Defense. 
The Defense cannot introduce Armana’s investigative work into evidence while preventing the Government from reviewing the related material. As explained by the Supreme Court in Nobles, a “[party] can no more advance the work-product doctrine to sustain a unilateral testimonial use of work-product materials than he could elect to testify in his own behalf” and later use the Fifth Amendment to prevent the opposing party from looking at those materials. Nobles, 422 U.S. at 240. Therefore, the Court should not quash the subpoena. 
Armana’s testimony has a direct connection to Exhibit 21. Both parties stipulate that Exhibit 21 accurately reflects the notes that Armana took for the Defense during her February 15, 2024, interview with Seton. R. at 4. Additionally, both parties stipulate that the Defense appropriately filed this exhibit under seal prior to the hearing, and the Government has not seen its contents. R. at 4. However, in Armana’s deposition, she testified that the body of her notes in Exhibit 21 is Seton’s factual account as it was conveyed to Armana and that she wrote her own thoughts, follow-ups, questions, and theories in red on the document. Armana Dep. 46:140-43.
The Defense’s approach would be contrary to the Supreme Court’s holding in Nobles. It would be gross injustice for this Court to allow the Defense to let Armana testify only to the favorable excerpts of her interview with Seton while withholding additional relevant information for the Government to challenge Armana’s testimony. Indeed, as Nobles demonstrates, the work-product doctrine does not allow that type of unilateral use. See Nobles, 422 U.S. at 239–41. 
IV. [bookmark: _Toc239161574]The Court Should Deny the Defense’s Motion Because the Court Can Disclose Relevant Material Regarding Armana’s Testimony While Protecting the Defense’s Genuine Work Product.
The Government acknowledges that not every element of Exhibit 21 is waived because Armana will testify. The Supreme Court has held in various cases that there is a difference between litigation preparation for a case and mental impressions, opinions, conclusions, and legal theories that reveal counsel’s thought processes. See Hickman v. Taylor, 329 U.S. 495, 508–11 (1947); Upjohn Co. v. United States, 449 U.S. 383, 399–401 (1981). 
[bookmark: _Int_q6Ke4QXp]Additionally, the Eleventh Circuit provides rather strong protection to opinion work product. For example, in Cox v. Adm’r U.S. Steel & Carnegie, 17 F.3d 1386, 1421–22 (11th Cir. 1994), the court recognized that mental impressions, opinions, conclusions, and legal theories constitute “opinion work product” and should receive heightened protection. Id.
Thus, the Government does not assert that every mental impression, conclusion, or theory must be produced but rather requests a more limited ruling consistent with Nobles. Instead, the Government asserts that to the degree that Exhibit 21 contains information that Armana will testify to, the Defense has waived work-product privilege to that information. Alternatively, to the degree that portions of the exhibit uncover protected theories or mental impressions, the Court may redact those portions. 
[bookmark: _Int_MtgDXjwr]Conveniently, Armana distinguished Seton’s factual account in the black text of the body of the interview notes while the red text expressed her mental impressions, follow-up concerns, and questions. Armana Dep. 46:140–43. As a result of this distinction as well as the parties having stipulated to the accuracy and authenticity of the notes, the Court can readily decide what relevant portions should be disclosed along with Armana’s testimony and what portions should be protected as opinion work product. Alternatively, for any portion the Court cannot readily decide, the Court may conduct an in-camera review of the exhibit to determine which portions of the text are entitled to protection. 
Therefore, the Defendant’s requested remedy to quash the subpoena is broader than the interests determined by the Supreme Court in Hickman and Upjohn and the Eleventh Circuit in Cox. While these cases recognize an attorney’s litigation preparation and opinion work product, they do not create an absolute privilege that would allow a party to introduce investigator’s testimony without the opposing party being able to examine the related material. See Hickman, 329 U.S. at 510–13; Upjohn, 449 U.S. at 399–401. 
V. [bookmark: _Toc239161575]The Court Should Deny the Defense’s Motion Because the Government Has a Substantial Need for the Interview Material and Cannot Obtain Its Substantial Equivalent Without Undue Hardship.
[bookmark: _Int_1K5rUr07]Separate from the waiver introduced in Nobles, if the Government has a substantial need for the interview notes and an inability to obtain a substantial equivalent without undue hardship, the Court may disregard the work-product privilege. See Fed R. Civ. P. 26(b)(3)(A)(ii). In Castle, the Eleventh Circuit recognized that Rule 26(b)(3) illustrates that a party must demonstrate both the substantial need and undue hardship. Castle v. Sangamo Weston, Inc., 744 F.2d 1464, 1467 (11th Cir. 1984). In that case, the court found that the party did not meet this burden because they only pursued rudimentary methods of discovery like tracking down and deposing witnesses. Castle, 744 F.2d at 1467. 
In contrast, here, the Government was thoroughly examining lists of hundreds of Silver Palm staff employees from 2019 to 2023 and conducted interviews with various employees. Sinclair Dep. 18:398–20:497. Also, because Seton fled the country after her interview with Armana, the Government could not easily depose her. 
In fact, even the Defense itself had difficulty finding Seton. Even before Seton fled the country, Armana was only able to locate Seton after pulling old records and speaking to former associates of Seton. Armana Dep. 44:72–78. Furthermore, Armana even testified in her deposition that she thought that she may only have “one shot” with a reluctant witness like Seton. Armana Dep. 45:91–99. Therefore, the Government cannot simply track down Seton and conduct its own interview without facing extreme and undue hardship.
In fact, even the Defense has been unable to locate Armana despite their best efforts. According to Armana’s testimony, she believes Seton left the country and, despite Armana’s best efforts, Armana has been unable to locate her. Armana Dep. 46:146–59. Additionally, Armana, herself, even testified that no other source would be able to provide the exact extent of Coastal’s internal operations. Armana Dep. 47:160–63. Furthermore, Armana also testified that her notes are the only place she knows of that document Seton’s account. Taking these facts into account, the Government has clearly demonstrated a substantial need for Armana’s interview notes. The Government is not simply seeking these notes because of their potential usefulness to its case, but rather because the witness is unavailable, and Armana’s investigative notes are the only known documentation of Seton’s account. 
The account holds material relevance to the Government’s case because Armana’s deposition revealed that Seton was the only willing insider who could share information regarding Coastal’s operations including payroll, coordination, scheduling, and more. Armana Dep. 44:59–46:134. That is extremely significant because the Government’s financial evidence illustrates substantial payments between Coastal Event Solutions, LLC, and other associated companies. While the Defense may argue that these financial records already reveal enough information on the money movement for the Government’s case against the Defendant, Seton’s factual account can illustrate the internal operations and genuine control. Thus, the Government should not be denied access to Seton’s factual account simply because the Defense was able to locate Seton first. 
VI. [bookmark: _Toc239161576]The Court Should Deny the Defense’s Motion as In-Camera Review May Operate as a Safeguard to Protect Any Potential Legitimate Opinion Work Product Interests.
Furthermore, even if the Court determines that a part of Exhibit 21 requires protection, it would not be necessary to quash the subpoena. Instead, the Court can protect the legitimate interests protected by the work-product doctrine while not allowing the Defense to invoke the work-product privilege to protect matters covered by Armana’s testimony. 
The Court may conduct an in-camera review and distinguish between material that falls within the waiver covered in Nobles and material that independently qualifies as protected opinion work product under Hickman, Upjohn, and Cox. See Hickman, 329 U.S. at 510–513; Upjohn, 449 U.S. at 399–401; Cox, 17 F.3d at 1421–22. This would be an especially appropriate safeguard since the Government has not had the chance to review the contents of Exhibit 21. R. at 4. Thus, an in-camera review protects the Defense from unnecessary disclosure while allowing the Court to consider the remainder of the investigative notes for work-product privilege.
The Court should not allow a subpoena to be quashed in its entirety based on the assertion of an absolute work-product privilege. To do so would allow the Defense to have the same unilateral testimonial advantage that the Supreme Court unequivocally rejected in Nobles. See 422 U.S. at 239–41. 
The Defense plans to call Armana and present her testimony based on her investigative notes from her interview with Seton as recorded in Exhibit 21. Therefore, because the Government has a substantial need for the requested records and is unable to obtain similar records without undue hardship while Seton remains unavailable, the Government must be allowed to review and analyze the material covered by Armana’s testimony. 
[bookmark: _Toc239161577]CONCLUSION WITH PRAYER FOR RELIEF
For the foregoing reasons, the Government respectfully requests that this Court deny the Defendant’s Motion to Suppress Evidence of Parker’s testimony and Exhibit 19 and Motion to Quash United States Subpoena Duces Tecum on Maddox Armana for the production of any and all records of Armana’s interview of Seton on February 15, 2024, based on work-product privilege. The Government properly obtained all the evidence through independent sources. In addition, they have shown strong evidence that they were in possession of independent evidence and investigatory leads before the Defendant’s testimony. Based on the record, there is no doubt the Government already had prior evidence of Kennedy Parker’s involvement and employment with Silver Palms or that they showed an independent investigatory intent to interview Kennedy Parker. Accordingly, the discovery of Exhibit 19 was the result of this investigative chain, not an unauthorized use of the Defendant’s immunized testimony. Clearly, there is no evidence to show that the Government failed to properly maintain separate teams throughout their investigation or safeguard the investigations from taint.
[bookmark: _Int_LjcQcM8Q]Regarding the motion to quash the subpoena, while the work-product privilege covers authentic defense preparation, the privilege is not absolute. See Nobles, 422 U.S. at 239-41. The Defense cannot have Armana testify to the matters from Seton’s interview while trying to invoke work-product privilege to shield the very same information from the Government. 
Alternatively, if the Court decides that parts of Exhibit 21 require opinion work product protection, the Government requests that the Court conduct an in-camera review of the exhibit, order production of the parts of the exhibit covered by Armana’s testimony and redact the parts that the Court determines to be opinion work product. Therefore, the Government requests that this Court enforce the subpoena and deny the Defendant’s Motion to Quash.



WHEREFORE, the Government respectfully requests that this Court deny the Defendant’s Motion to Suppress and the Defendant’s Motion to Quash United States Subpoena Duces Tecum.
Respectfully submitted,
 
/s/    Team 308      
Attorneys for the Government
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