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INTRODUCTION
	Emily Calloway was wrongly indicted on one count of killing a witness in violation of 18 U.S.C. § 1512(a)(1)(C) and one count of money laundering conspiracy in violation of 18 U.S.C. § 1956(a)(1)(B)(i).  Ms. Calloway now moves to suppress evidence derived from her compelled testimony and moves to quash the subpoena issued by the Government. The Court must grant Ms. Calloway’s Motion to Suppress Evidence Obtained in Violation of Court Order because the Government cannot meet its burden under the Kastigar standard.  The Court must also grant Ms. Calloway’s Motion to Quash United States Subpoena Duces Tecum because the evidence requested is undiscoverable.
STATEMENT OF FACTS
	On December 12, 2023, Daniel Blake was murdered in his office at the Silver Palms, a luxury resort in Gulf Haven, Florida. Further investigation revealed that Saint Donovan, Ms. Calloway’s business partner, hired an individual to murder Blake. On January 20, 2024, Blake’s murderer was arrested. Donovan was also arrested for the homicide of Blake shortly thereafter.
In anticipation of potential litigation subsequent to Donovan’s arrest, counsel for Ms. Calloway hired Maddox Armana, a private investigator, to better understand the financial structure of Silver Palms. In February of 2024, Armana interviewed Sierra Seton, the former operations manager of Coastal Event Solutions, an event services and staffing organization that provided additional employees to Silver Palms for large events. Armana transcribed Seton’s responses to the interview questions along with her personal opinions and mental impressions. 
	On August 23, 2024, the trial court issued the order compelling Ms. Calloway’s testimony and conferring use and derivative-use immunity following her previous refusal to comply with the prosecution’s questions. Donovan’s trial began on October 7, 2024, and he was convicted on October 24, 2024. During Donovan’s trial, Ms. Calloway gave her compelled testimony pursuant to the conferred use and derivative-use immunity. Following Donovan’s conviction, the Government interviewed Kennedy Parker, an employee of Silver Palms, on October 31, 2024, to build the case against Ms. Calloway. Using information obtained from that interview, a grand jury indicted Ms. Calloway on September 23, 2025, on one count of killing a witness in violation of 18 U.S.C. § 1512(a)(1)(C) and one count of money laundering conspiracy in violation of 18 U.S.C. § 1956(a)(1)(B)(i). 
ARGUMENT
I. THE COURT SHOULD GRANT MS. CALLOWAY’S MOTION TO SUPPRESS EVIDENCE BECAUSE THE GOVERNMENT CANNOT PROVE THAT THE DECISION TO INTERVIEW KENNEDY PARKER WAS MADE WHOLLY INDEPENDENT FROM MS. CALLOWAY’S TESTIMONY.
	
	The Court must grant Ms. Calloway’s Motion to Suppress Evidence regarding Kennedy Parker’s deposition. 18 U.S.C. § 6002 states that the Government cannot use information derived from a witnesses’ compelled testimony against them in a criminal case. The Government cannot support the claim that the decision to interview Parker was made wholly independently of Ms. Calloway’s compelled testimony. Therefore, the Court must suppress any and all evidence relating to Ms. Calloway’s compelled testimony by suppressing Parker’s testimony.
	Section 6002 is designed to protect witnesses from criminal prosecution by granting them immunity from incriminating testimony compelled by the Government. Section 6002 provides that “[w]henever a witness refuses, on the basis of his privilege against self-incrimination, to testify or provide other information in a proceeding before . . . a court or grand jury of the United States . . . and the person presiding over the proceeding communicates to the witness an order issued under this title, the witness may not refuse to comply with the order on the basis of his privilege against self-incrimination; but no testimony or other information compelled under the order (or any information directly or indirectly derived from such testimony or other information) may be used against the witness in any criminal case.” Kastigar established that a grant of use and derivative-use immunity from compelled testimony is coextensive with the Fifth Amendment privilege of self-incrimination. Kastigar v. United States, 406 U.S. 441 (1972). The Court in Kastigar determined it is permissible for the Government to compel testimony in exchange for appropriate immunities. Id. 

A. Ms. Calloway was properly issued use and derivative-use immunity
1. Invocation of Privilege and Operative Provisions of Operative Provisions of § 6002
	Ms. Calloway met all the requirements to benefit from use and derivative-use immunity and was properly issued immunity. For a witness to qualify for use and derivative-use immunity under § 6002, they must (1) invoke their privilege against self-incrimination, (2) their testimony must be before a type of proceeding covered under § 6002, and (3) the order must be communicated to the witness by the authorized person presiding over the proceeding. 
Ms. Calloway refused to testify on the basis of her Fifth Amendment privilege against self-incrimination when she was approached by a federal investigative agent and an Assistant District Attorney. Next, this proceeding is held in a United States Court of Appeals and thus is covered by § 6002. Lastly, Chief Judge Boals of the United States District Court for the Fourteenth Judicial Circuit, an authorized person pursuant to U.S.C. § 6003(b) presiding over the proceeding, authorized the order. Section 6002 reads that when these three prerequisites have been met, “the witness may not refuse to comply with the order . . . [and] no testimony or other information compelled under the order . . . may be used against the witness in any criminal case.” 18 U.S.C. § 6002. As a result of the order, Ms. Calloway was required to testify, but she earned use and derivative-use protection regarding any information derived directly or indirectly from her testimony.
2. Exceptions to § 6002 Resulting in the Loss of Immunity
	Section 6002 provides exceptions to situations in which qualified witnesses may lose their immunity to be prosecuted in criminal court. This section states that “acts of perjury, giving a false statement, or otherwise failing to comply with the order” will annul the immunity granted and potentially confer prosecution among the witness. 
	The Government has presented no evidence that Ms. Calloway engaged in any of the codified prohibited acts thus her immunity has not been invalidated
3. Ms. Calloway was properly given use and derivative use immunity
Ullmann demonstrates that courts only have a limited role in applying immunity statutes. Ullmann v. United States, 350 U.S. 422, 434 (1956). In Ullmann, the defendant refused to answer questions after being subpoenaed. The Court was faced with the issue of determining the constitutionality of the Immunity Act of 1954 when a defendant invoked his Fifth amendment right against self-incrimination. The Court then went on to say that “their duty is only to ascertain whether the statutory requirements [of the Immunity Act of 1954] are complied with by the grand jury, the United States Attorney, and the Attorney General.” Id. The Court also noted its own precedent that “the act does not give [the judge] discretion to deny.” Id. at 426. Therefore, Ms. Calloway has use and derivative use immunity because she met all statutory requirements and the court does not have any discretion to deny the immunity.
B. The Government cannot meet their burden of proof under the Kastigar standard.
Ms. Calloway followed all the proper steps relating to her testimony under a grant of immunity. Kastigar is responsible for establishing a procedural safeguard, called a “Kastigar hearing,” where the government bears a heavy burden of proving all evidence against a witness was derived from a source wholly independent of the witness’s testimony. Kastigar v. United States, 406 U.S. 441 (1972). The Court in Kastigar held that “[o]ne raising a claim under this statute need only show that he testified under a grant of immunity in order to shift to the government the heavy burden of proving that all of the evidence it purports to use is derived from legitimate independent sources.” Id. at 461. 
1. Ms. Calloway testified under a grant of immunity
	As outlined above, Ms. Calloway successfully testified under a grant of immunity by (1) invoking the Fifth Amendment, (2) the Court issuing an immunity grant to compel Ms. Calloway’s testimony, (3) Ms. Calloway testifying pursuant to the immunity grant, and (4) Ms. Calloway’s testimony including matters concerning her current prosecution.
2. Burden shifts to Government
	Kastigar outlines the government’s required burden when it is prosecuting a witness who has previously given compelled testimony. “This burden of proof, which we affirm as appropriate, is not limited to a negation of taint; rather, it imposes on the prosecution the affirmative duty to prove that the evidence it proposes to use is derived from a legitimate source wholly independent of the compelled testimony.” Kastigar v. United States, 406 U.S. 441, 460 (1972). Additionally, Hampton v. United States demonstrates that “mere denials of use by the prosecutors and other government agents are generally insufficient to meet the government’s burden, even if made in good faith.” United States v. Hampton, 775 F.2d 1479, 1485 (11th Cir. 1985). Lastly, the court in Schmidgall displayed that “[t]o establish a ‘wholly independent’ source, the government must demonstrate that each step of the investigative chain through which the evidence was obtained is untainted. This includes an affirmative showing that none of the evidence presented to the grand jury was derived directly or indirectly from immunized testimony.” United States v. Schmidgall, 25 F.3d 1523, 1528 (11th Cir. 1994). 
	In the present matter, the Government is not able to prove that the decision to interview Parker was derived wholly independent from Ms. Calloway’s compelled testimony. According to Kastigar, the Government has the affirmative duty to prove all evidence is independent; a federal agent denying he viewed Ms. Calloway’s testimony or talked to the assistant district attorney assigned to the matter regarding the testimony is not sufficient to prove this affirmative duty. The Government must show exactly where the decision to interview Parker was made by being able to show a chain of decisions that led to Parker being identified as a witness; if that chain leads to Ms. Calloway’s testimony, Kennedy’s testimony must be suppressed. 
The Government has not offered any definitive proof that Parker was actually to be interviewed by, for example, providing proof of an interview date or any correspondence pertaining to relevant communications. The Government had many opportunities to interview Parker before Ms. Calloway’s compelled testimony. Because the Government cannot establish that Parker’s testimony was taken wholly independently of Ms. Calloway’s compelled testimony, the Government violated Ms. Calloway’s derivative-use protection granted to her by 18 U.S.C. § 6002. As a result, Parker’s testimony must be suppressed.
	Ms. Calloway met all the prerequisites to earn use and derivative-use protection on the testimony she gave in United States v. Saint Donovan and she meets none of the exceptions outlined under § 6002. Therefore, Ms. Calloway is immune from prosecution based on her testimony and the Government must prove that Parker was interviewed independently of Ms. Calloway’s testimony. Because the Government cannot prove that the decision to interview Parker was made wholly independent from Ms. Calloway’s testimony, the court must grant the motion to suppress evidence, namely Parker’s testimony.

II. THE COURT SHOULD GRANT MS. CALLOWAY’S MOTION TO QUASH SUBPOENA BECAUSE MADDOX ARMANA’S RECORDS OF THE SIERRA SETON INTERVIEW ARE OPINION WORK PRODUCT AND ARE NONDISCOVERABLE.
	
	The Court must grant the Motion to Quash United States Subpoena Duces Tecum on Maddox Armana for the production of any and all records of Armana’s interview of Sierra Seton on February 15, 2024, as protected under work product privilege because the records contained Armana’s personal opinions and mental impressions.
	Federal Rule of Civil Procedure 26(b)(3)(A) outlines the work product privilege rule by protecting parties from sharing “documents and tangible things . . .  prepared in anticipation of litigation or for trial” with the opposing party during discovery.  The purpose of the work product doctrine is “to protect an attorney’s mental impressions, conclusions, opinions, or legal theories.” The court in Hickman held that “an adverse party’s counsel materials prepared in anticipation of litigation, known as work product, are not discoverable as of right. The party seeking discovery must demonstrate a substantial need for the materials and an inability to obtain the substantial equivalent of the materials by other means by undue hardship.” Hickman v. Taylor, 329 U.S. 495 (1947).
Federal Rule of Civil Procedure 26(b)(4)(C) extends this rule to include a party’s retained testifying expert witness, except as those communications relate to: “[c]ompensation for expert’s study or testimony; [i]dentify facts or data that the party’s attorney provided and that the expert considered in forming the opinions to be expressed; or [i]dentify assumptions that the party’s attorney provided and that the expert relied on in forming the opinions to be expressed.” None of these exceptions are relevant in the present matter. Additionally, the rule goes on to explain that while expert reports are discoverable, drafts of the report are protected under attorney work product privilege. Id. The Court in Nobles, extended the work product doctrine to extend to all criminal cases. United States v. Nobles, 422 U.S. 225 (1975). 
A. Maddox Armana’s Notes from the Sierra Seton Interview Are Classified as Work Product and are Not Discoverable Because It Falls Under Opinion Work Product
1. Work Product
	In order to qualify for work product privilege, a document or tangible thing must be prepared in anticipation of litigation or trial. Hickman v. Taylor, 329 U.S. 495 (1947).  Discovery may be made into factual work product upon a party showing substantial need for the materials to prepare its case and that it cannot, without undue hardship, obtain a substantial equivalent. Id.  Federal Rule of Civil Procedure 26(b)(3)(A) extends this definition to include a party’s representative. Armana was retained by counsel for Ms. Calloway in preparation for potential litigation against her. The notes written by Armana, that the Government subpoenaed, were prepared in anticipation of litigation, and therefore, falls under work product protection.
a. Undue Hardship and Due Diligence
	In re Grand Jury Investigation demonstrates that the government must provide proof of any and all efforts used to secure testimony before it can be discovered. In re Grand Jury Investigation, 599 F.2d 1224, 1232 (3rd Cir. 1979). In In re Grand Jury Investigation, the Government requested production of interview memoranda and employee questionnaires prepared by defense counsel. Id at 1226. The court stated that “the government should make a reasonable effort to secure his testimony before attempting to invade an attorney’s files.” The court held that good cause for disclosure only existed pertaining to one deceased employee, as it was not possible for the government to obtain his information. However, the court ruled that all other employee questionnaires were protected under work product privilege. 
	Here, Sierra Seton is still alive; it is therefore possible, even if difficult, for the Government to retrieve the same information on their own accord. Armana was able to locate and interview Seton prior to Seton’s fleeing to Spain. Agent Bryce Nolan, on behalf of the Government, had the same opportunity to interview Ms. Seton but failed to act. Additionally, the Government has shown absolutely no evidence of a reasonable effort to “secure [Ms. Seton’s] testimony before attempting to invade [Ms. Armana’s] files.” As a result, the Government has not shown that they have a substantial need for this information, nor have they displayed a reasonable effort to secure Seton’s testimony.
2. Opinion v. Fact Work Product
	Federal Rule of Civil Procedure 26(b)(3)(B) outlines the difference between opinion and fact work product and states, “[g]reater protection is given to the attorney’s opinion work product, that is, materials containing the mental impressions, conclusions, opinions, or legal theories of a party's attorney or other representative concerning the litigation. Such materials enjoy a nearly absolute immunity and can be discovered only in very rare and extraordinary circumstances.” Drummond Co. v. Conrad & Scherer, LLP, 885 F.3d 1324 (1975). As mentioned above, this rule extends to criminal law cases by United States v. Nobles. 
	Exhibit 21 is considered an opinion work product because it contains Armana’s mental impressions and opinions from the Seton interview and must be subject to increased protection. Therefore, these records qualify as opinion work product and are subject to higher protection than factual work product. As a result, the Court must grant the Motion to Quash the Subpoena. 
CONCLUSION
The Government cannot prove that the decision to interview Kennedy Parker was made wholly independent of Ms. Calloway’s compelled testimony because Maddox Armana’s notes of the Sierra Seton interview are classified as opinion work product and therefore undiscoverable. WHEREFORE, the Ms. Calloway respectfully requests this Court grant both the Motion to Suppress Evidence Obtained in Violation of Court Order and the Motion to Quash the Subpoena Duces Tecum.

This the 30th day of August 2026.      
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