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INTRODUCTION
This Court should deny the motion to suppress the testimony of Kennedy Parker and Exhibit 19 because this evidence was not obtained in violation of the court order granting Emily Calloway “use and derivative use immunity” in exchange for her testimony in United States v. Saint Donovan, No. 2025-00416. The Government can meet its burden by the preponderance of the evidence by proving that it obtained Parker’s testimony in the absence of Ms. Calloway’s immunized testimony. Subsequently due to Parker’s statements, which remained untainted by the immunized testimony due to the separation of investigations, the Government was able to discover Exhibit 19. Because the chain of evidence was not tainted by the defendant’s immunized testimony, both the testimony of Parker and the derivative evidence of it should not be suppressed. Additionally, this Court should grant the Government’s Subpoena Duces Tecum served upon Maddox Armana. This Subpoena requests Mr. Armana’s notes from an interview with potential witness Sierra Seton conducted during the investigative work-up of this case in February 2024. These notes are a work-product doctrine, however, the government can meet its burden of establishing an exceptions to the work product doctrine protection.

/
STATEMENT OF FACTS
	Emily Calloway, the defendant, is charged with two counts: Killing of a Witness, Daniel Blake, in violation of 18 U.S.C. § 1512(a)(1)(C), and Money Laundering Conspiracy, in violation of 18 U.S.C. § 1956. (Indictment, United States vs. Emily Calloway, Case No. 2025-CF-00417, Sept. 23, 2025.) Calloway was a co-partner of the Silver Palms Resort in Gulf Haven, Florida, with Saint Donovan. (Sinclair Dep. 77-78.) On October 24, 2024, Donovan was convicted of money laundering and homicide. (Nolan Dep. 42, 326.) In connection with Donovan’s prosecution, the defendant received use and derivative-use immunity for her compelled testimony pursuant to 18 U.S.C. §§ 6002 and 6003. (Sinclair Dep. 544-546.)
The Government’s investigation of Silver Palms began well before the defendant received immunity. In October 2023, Silver Palms accountant Daniel Blake reported expense irregularities and potential fraud to law enforcement. (Sinclair Dep. 96-98.) AUSA Tatum Sinclair initially met with Blake regarding his findings. (Sinclair Dep. 103.) Blake reported that Silver Palms was sending large wire transfers to companies invoicing for work that was not occurring. (Sinclair Dep. 103-105.) Blake continued working with AUSA Sinclair during the investigation until he was found murdered on December 12, 2023. (Sinclair Dep. 216.)
Following Blake’s death, AUSA Bryce Nolan joined AUSA Sinclair on the Silver Palms investigation. (Sinclair Dep. 227-228.) AUSA Nolan and AUSA Sinclair jointly investigated the suspected financial crimes and Blake’s homicide until August 2024. (Sinclair Dep. 548.) By that point, the investigation had developed an employee roster obtained by subpoena in February 2024, which investigators used to identify Silver Palms employees for potential interviews. (Sinclair Dep. 407-410.)
When the defendant received immunity to testify against Mr. Donovan, the government divided the investigation into separate teams to prevent the defendant’s immunized testimony from reaching the prosecutors investigating her. (Sinclair Dep. 548-552) On August 22, 2024, Nolan and Sinclair met to divide the supporting agents between the two teams. (Nolan Dep. 203-204) The government duplicated the existing investigative file so that each team retained its own copy, and AUSA Nolan prepared a formal memorandum establishing the procedures for maintaining the wall between the teams. (Nolan Dep. 206-207.) AUSA Nolan’s team retained the investigative information developed before the wall was established. (Nolan Dep. 209-211.) Thereafter, AUSA Sinclair’s team prosecuted Mr. Donovan and had access to the defendant’s compelled testimony, while AUSA Nolan’s team continued investigating Ms. Calloway without access to information derived from that testimony. (Nolan Dep. 207-211.)
The Government’s pre-testimony investigative materials identified Kennedy Parker as a person to be interviewed. Parker was an employee of Silver Palms Resort and appeared on the employee roster the government had subpoenaed in February 2024. (Sinclair Dep. 407-408.) After the investigative teams separated, but before the defendant gave an immunized testimony, Parker was specifically identified as an investigative lead. (Exh. 16.) Parker was also included on a list of priority Silver Palms employees to interview before the defendant’s testimony. (Exh. 17.) AUSA Nolan further stated that his team was planning to interview Parker. (Nolan Dep. 368-370.)
AUSA Nolan’s team ultimately interviewed Parker on October 31, 2024. (Nolan Dep. 327-328.) During that interview, Parker described an interaction with the defendant in December 2023 involving a file box labeled “Coastal”. (Nolan Dep. 338-341.) Parker stated that the defendant had asked her to move the box to a storage unit. Id.
The Government also pursued information concerning Sierra Seton, the former operations manager of Coastal Event Solutions. Investigator obtained Ms. Seton’s name in Spring 2024, but Ms. Seton had already left the United States in March 2024 and was therefore unavailable for an interview by the Government (Sinclair Dep. 392-396.) Prior to her leaving the United States, Ms. Seton was interviewed by the defense team’s investigator, Maddox Armana. (Armana Dep. 100-101.) Mr. Armana prepared contemporaneous notes of the interview, including his own impressions, which he recorded in red. (Armana Dep. 140-143.) 

ARGUMENT
I. The defendant’s motion to suppress should be denied because the evidence at issue was obtained through a wholly independent source.

	The defendant’s motion to suppress should be denied because the evidence was obtained through a source independent of the defendant’s immunized testimony. Under 18 U.S.C §§ 6002-6003, the Government may compel testimony from someone who invoked their Fifth Amendment right in exchange for immunity from the Government using that testimony, or the evidence derived from that testimony, in future criminal proceedings. Kastigar v. United States, 406 U.S. 441, 449 (1972). However, the Government may use evidence in a separate criminal proceeding if the evidence was derived from a source wholly independent from the immunized testimony. Id. at 460. The Government bears the burden of establishing that independence by the preponderance of the evidence. United States v. Dynalectric Co., 859 F.2d 1559 (11th Cir. 1988). In the present case, the evidence discovered by the United States on November 5th, 2024, herein enclosed as Exhibit 19, and the testimony of Kennedy Parker should not be suppressed, because (A) the investigation of the defendant was independent from the investigation of Saint Donovan, which compelled the defendant’s immunized testimony, and (B) the evidence remained untainted by the defendant’s immunized testimony.
A. The investigation of the defendant was wholly independent from the investigation that involved the defendant’s immunized testimony.

	The Government’s investigation of the defendant was wholly independent from the Saint Donovan investigation that compelled the defendant’s immunized testimony. The Government must affirmatively establish that its evidence can be traced to legitimate sources wholly independent from immunized testimony. United States v. Hampton, 775 F.2d 1479, 1485 (11th Cir. 1985). In Hampton, the Eleventh Circuit held that unless the government relies solely upon evidence obtained prior to the immunized testimony, the prosecuting officials and their agents must be aware of the witness’s immunity and follow reliable procedures to keep the immunized testimony and the information derived from it independent from officials pursuing any subsequent criminal investigations. Id. at 1490. The court found the Government’s argument to be inadequate in Hampton, because the federal authorities received the entire investigative file compiled by the State, including Hampton’s immunized testimony. The federal authorities subsequently used the information from the file in their investigation to present evidence to the grand jury against Hampton. Id. Additionally, the court determined that the federal investigators  did not establish “special procedures or instructions” to separate themselves from the immunized testimony or possible information that could come from it, and they made no effort to do so. Id. at 1483. 
In the present case, the investigation of the defendant affirmatively remained wholly independent from the investigation that compelled the defendant’s immunized testimony. In Hampton, the federal agents received the entire state investigative file without knowing what information was immunized or independently discovered. This allowed the federal agents unrestricted access to inculpatory information the State acquired throughout their entire investigation following the immunized testimony. Id. The federal agents then used that information to guide their own investigation which made it “unrealistic at best” to trace all of the evidence accumulated throughout the investigation to legitimate, wholly independent sources. Id. at 1490. 
Unlike the investigation in Hampton, Agent Nolan and AUSA Sinclair followed the formal protocol in “walling off” their investigations to keep them wholly separate. Nolan and Sinclair jointly gathered evidence through their investigation before consciously deciding to separate the team for the purpose of Sinclair compelling the defendant’s testimony in Donovan’s case without tainting Nolan’s investigation of the defendant. On August 22nd, 2024, Nolan drafted a memorandum through the formal protocol of the Federal Bureau of Investigation Office of the United States Attorney for the Fourteenth Judicial Circuit. The memorandum formalized the division of personnel between the two investigations, depicted the duplication of the existing file so each team would have their own clean copy to use going forward with a preserved independent record, and laid out the restrictions of access between the investigating teams. The memorandum provided that each team had full access to their own copy of the evidence acquired before they split, but that all further investigation and communication would be maintained separately for the purpose of Sinclair obtaining a compelled testimony from the defendant. 
The defendant may argue that investigation could not have remained independent between the agents because Nolan and Sinclair previously worked on the case together and maintained a personal friendship outside of work. But a prior working relationship or personal friendship does not negate the affirmative measures established through FBI procedures to keep the investigations independent. Unlike in Hampton where the State and federal authorities were so separate that they lacked procedural safeguards for communication or information sharing, Nolan and Sinclair initially worked together and intentionally separated from each other because Nolan knew the defendant’s testimony would be immunized and they would have to work separately for his investigation to continue. As part of the protocol, Nolan drafted the memorandum to ensure the procedure was established. Thus, regardless of their prior professional or personal relationship, the agents affirmatively established procedural safeguards to prevent information being passed from one investigation to the other. 
The present case is distinguishable from Hampton, because Nolan and Sinclair affirmatively established special procedures to maintain independence in their respective investigations. They knew from the outset that they intended to compel the defendant’s testimony and followed a formal FBI protocol designed to keep the investigations separate. 
Similarly, in Montoya, the Government established that the investigation leading to Montoya’s criminal proceedings stemmed independently from the investigation involving his immunized testimony. United States v. Montoya, 45 F.3d 1286, 1293 (9th Cir. 1995). Although there was some “overlap” between the investigations, the court held that the Government is not required to prove that the investigations never overlapped. Id. Rather, the relevant question is whether the Government established that the separate investigation produced the evidence from independent sources. In Montoya, the burden was met by demonstrating through exhaustive documentation that the investigators had leads before immunized testimony and followed reliable procedures to segregate the investigations after the testimony was given. Id. at 1299. 
	Similar circumstances exist in the present case. Although Nolan and Sinclair previously worked on the investigation together, the “overlap” does not establish that the progress of their investigations were dependent on one another. Like the investigations in Montoya, Nolan and Sinclair created separate paths for their investigations and took the affirmative steps to maintain separation from one another. Nolan actively knew the defendant’s testimony would be immunized and followed the FBI protocol in ensuring that the investigations remain separate. The “overlap” in their work prior to the split in addition to their personal friendship does not negate the independence of their investigations or the protocols taken. 
	Although the protocol and memorandum were internal measures created and enforced by the one of the agencies conducting the investigation, protocol is not the Government’s sole evidence of independence. Id. at 1298-1299. In Montoya, the court relied on the Government’s own declarations which were exhaustive, detailed, nonconclusory in form, uncontradicted and did more than ask the court to rely on the Government's good faith word. Id. Here, Nolan wrote the memorandum as part of FBI protocol because he knew the Defendant’s testimony would be immunized and he wanted to preserve the integrity of his investigation. Through the extensive investigation that was conducted before the split of the teams, followed by the procedures taken to keep the investigations separate, and the evidence that was subsequently produced, the Government similarly has exhaustive documentation demonstrating the segregation of the two investigations. 

B. The evidence at issue was not derived from the defendant's immunized testimony.

	The evidence discovered by the United States on November 5th, 2024, and the testimony of Kennedy Parker were not derived from the defendant’s immunized testimony. Under Kastigar, the Government may not use evidence directly or indirectly derived from a defendant’s immunized testimony. Kastigar, 406 U.S. at 460. Once a defendant establishes an immunized testimony occurred, the Government bears the burden of demonstrating that the evidence it seeks to use was obtained through an independent source. Id. To establish the evidence was obtained from a wholly independent source, the Government must affirmatively demonstrate that the evidence at issue was not derived from the immunized testimony. United States v. Schmidgall, 25 F.3d 1523 (11th Cir. 1994). The evidence must be traceable through an investigative chain to show that each step was untainted by the immunized testimony. Id. In Schmidgall, the Eleventh Circuit determined the application of this requirement when the Government was unable to establish that an agent’s questioning of other witnesses had not been shaped by his own exposure to the defendant’s testimony. Id. at 1530. However, the Government is not required to negate every abstract possibility of taint. United States v. Byrd, 765 F.2d 1524 (11th Cir. 1985). The relevant inquiry is whether the immunized testimony was actually used to obtain or develop evidence against the defendant, not whether the Government agents were aware of the testimony. United States v. Caporale, 806 F.2d 1487 (11th Cir. 1986). In Byrd, the Government established that the evidence presented came from legitimate sources independent of Byrd’s immunized testimony. Byrd, 765 F.2d. at 1530. The Eleventh Circuit held that the existence of sufficient evidence that is independent from the immunized testimony supported the indictment of Byrd despite the concerns that the testimony could have possibly influenced the Government’s decision to pursue prosecution. Id. The core issue is whether the Government actually used the testimony to develop evidence against the defendant rather than whether the Government was aware of the testimony’s contents. Caporale, 806 F.2d. at 1518. 
Here, the Government can trace the evidence against the defendant to sources wholly independent of her immunized testimony. Kennedy Parker’s testimony was not derived from the defendant’s immunized testimony because the Government identified Parker as a potential witness before Sinclair and Nolan separated the investigations. Parker worked at the defendant’s resort for years and appeared on the list of employees who worked during the relevant period at issue. Although the Government did not interview Parker before the Defendant provided her immunized testimony, her absence from the initial interviews stemmed from her limited relevance to the investigation of Saint Donovan. From the Government’s point of view, Parker had little known connection to Saint Donovan and did not work the night the defendant was seen by multiple employees arguing with the deceased. Nevertheless, she was still on the list of employees the Government intended to interview at some point. 
On August 25th, 2025, three days after the investigations were segregated by Nolan and Sinclair, Nolan drafted a to-do list for the defendant’s investigation. That list included interviewing Parker in addition to other employees. Additionally, Nolan created a priority list of people that worked the most frequently which significantly increased the priority of Parker’s interview. Throughout the employee interviews, Nolan inquired about the holiday party fight involving the defendant and the deceased. While multiple staff members witnessed the argument, none had any further information about the contents of the disagreement until Parker’s interview. 
When Nolan interviewed Parker, he asked her about her fight the night at the holiday party as part of his investigation into the defendant’s involvement. Parker then provided a voluntary witness statement detailing the contents of the argument and the instructions given to her by the defendant thereafter. This encounter then provided information that led Nolan to Exhibit 19. 
The resulting chain of evidence is straightforward. Parker was identified as a witness before the investigation separated, and Nolan moved her up in priority due to her employment history before the defendant ever testified. Nolan interviewed her as he did with the other employees and Parker’s independent recollection led to Exhibit 19. At no point in that chain did Nolan rely on information from the Defendant’s testimony, nor has he seen any sealed documents that were derived from it. 
	This is precisely the type of tracing required by Kastigar. The fact that the Government may not have discovered Exhibit 19 without Parker’s testimony does not make her testimony or Exhibit 19 derivative of the Defendant’s immunized testimony. The relevant question is what led the Government to Parker, and that chain began before the split of the investigation and before the defendant’s immunized testimony was given. Thus, even though Parker’s testimony ultimately led the Government to evidence they may or may not have otherwise discovered, neither Parker’s statement nor Exhibit 19 were derived from the defendant’s immunized testimony. 

II. The court must deny defendant’s motion to quash the Government’s subpoena for Maddox Armana’s notes from the interview with Sierra Seton on February 15, 2023.

The Government’s response is in opposition to the motion to quash the Subpoena Duces Tecum for Maddox Armana on the grounds that the materials sought are protected under the work product doctrine. The Government argues that Mr. Armana’s notes are a protected work doctrine product. However, Ms. Seton’s unavailability and the necessity of her testimony allows the Government to meet the burden to establish Mr. Armada’s notes are discoverable because there is an “Undue Hardship” to procure Ms. Seton’s testimony.    
A. Mr. Armana’s Interview Notes Constitute Protected Work Product
 Mr. Armana’s notes when interviewing Ms. Seton is considered a work product under the attorney work product doctrine because it was created under the direction of an attorney during the investigation of a case. Hickman v. Taylor establishes that materials prepared in anticipation of litigation, including memoranda memorializing witness interviews and materials reflecting an attorney’s mental impressions concerning those interviews, may constitute as an attorney work product. Hickman v. Taylor, 329 U.S. 495, 510–11 (1947). The work product doctrine established in Hickman protects documents created by attorneys from discovery from an adverse party for public policy reasons to promote fairness within the judicial system. Id. at 511. 
The work-product doctrine established in Hickman also applies in criminal proceedings due to Nobles. United States v. Nobles, 422 U.S. 225, 236–39 (1975). In Nobles, the Supreme Court stated that the doctrine extens beyond documents prepared by an attorney to materials prepared by investigators and other agents acting on the attorney’s behalf. Id. at 238–39. Therefore, an investigator’s materials may receive work-product protection when the investigator acts under counsel’s direction in preparation for litigation.
Mr. Armana was retained by counsel on behalf of the defendant, Ms. Calloway, to interview witnesses in preparation for trial. (Armana Dep. 36–38, 49–50.) His responsibilities included collecting and preserving facts relevant to the defense. (Armana Dep. 44–45.) Moreover, Mr. Armana conducted his investigation under the supervision and direction of an attorney. (Armana Dep. 29–32.) Accordingly, Mr. Armana acted as an agent of defense counsel when he interviewed Ms. Seton and memorialized that interview. Therefore, Mr. Armana’s notes from his interview with Ms. Seton constitutes a protected work product under Hickman and Nobles.   
B. Ms. Seton’s unavailability establishes the Government’s necessity for Mr. Armana’s notes.

Mr. Armana’s interview notes constitute as a work product under Hickman, however, that protection from discovery is qualified. In Hickman, the Supreme Court stated that where relevant facts are within an attorney’s work product, and this information is essential to the requesting party’s trial preparation, discovery may be permissible if there is an adequate showing of necessity. Hickman, 329 U.S. at 509, 512. The Court specifically recognized that such a showing may exist where witnesses “are no longer available or can be reached only with difficulty.” Id. at 511. Therefore, if a party cannot obtain information directly from an unavailable witness, necessity may justify discovery of otherwise protected work product.
The Government has demonstrated a necessity sufficient to overcome the qualified protection to request the discovery of Mr. Armana’s notes. Contrary to Hickman, the Government cannot obtain information by interviewing the witness. Hickman, 329 U.S. at 518. By the time Government investigators identified Ms. Seton as a potential witness, she had left the United States and was unavailable for an interview. (Sinclair Dep. 392-396.) The Government therefore lacks a means, other than Mr. Armana’s notes, to receive her account of the relevant events. Ms. Seton’s testimony contains information which is material to the Government’s investigation. She was one of the only identified employees of Coastal, LLC. (Nolan Dep. 101-104.) Her position gave her access to information concerning Coastal’s operations and its relationship with Silver Palms that may not be available from another witness. Therefore, Mr. Armana’s interview notes initially qualify as a protected work product under Hickman and Nobles. However, the Government has demonstrated a sufficient necessity for these notes because Ms. Seton is unavailable and her testimony cannot be obtained by other means. Mr. Armana’s notes regarding Ms. Seton’s statements should therefore be discoverable by the Government without the immunity provided by the work product doctrine.

/
C. The discovery of Mr. Armana’s interview notes are permissible to be discovered under the Federal Rules of Civil Procedure “Undue Hardship” standard. 

The Supreme Court in United States vs Nobles permits the discovery of a work product for a criminal case. United States v. Nobles, 422 U.S. 225, 238 (1975). Fed. R. Crim. P. 16(b)(2)(A) states that the defendant is not subject to disclose “reports, memoranda, or other documents made by the defendant, or the defendant's attorney or agent, during the case's investigation or defense”. However, Nobles applied the civil rules of procedure, Federal Rule of Civil Procedure 26, to a criminal case. The trial for Ms. Calloway is a criminal trial. Through the precedent in Nobles, the Federal Rules of Civil Procedure are applicable to Ms. Calloway’s criminal trial. Fed. R. Civ. P. 26(b)(3)(A)(i-ii) states that documents prepared in anticipation of litigation by another party can be discoverable if the party requesting discovery can “shows that it has substantial need for the materials to prepare its case and cannot, without undue hardship, obtain their substantial equivalent by other means”. The Government cannot procure the testimony of Ms. Seton without “undue hardship” due to her unavailability. Ms. Seton no longer resides in the United States, and her specific location is unknown. (Sinclair Dep. 392-396.) Therefore, under Fed. R. Civ. P. 26(b)(3)(A)(i-ii), the government can make a showing that the interview documented by Mr. Armada should be discoverable as the Government has a substantial need for this documentation and would be unable to procure this information by other means due to Ms. Seton being unavailable to interview. 
1. Mr. Armana’s factual transcriptions during the interview of Ms. Seton are discoverable under the ordinary Work Product Doctrine. 

	Mr. Armana’s interview notes written in black ink are discoverable under the ordinary work product doctrine. Fed. R. Civ. P. 26(b)(3)(B) protects the disclosure of “ the mental impressions, conclusions, opinions, or legal theories of a party's attorney or other representative concerning the litigation”. However, Upjohn Co. v. United States stated that facts within an attorney file which are essential for the preparation of a case, and if the witness is unavailable, then discovery can occur regarding these facts. Upjohn Co. v. United States, 449 U.S. 383, 399 (1981). Therefore, the discovery of a document created by an agent of an attorney, is protected from disclosure regarding the opinions of the agent when drafting the document. However, the facts within the document can be discovered if a witness is unavailable, and there is a need for the facts within the work product. Id. at 395. Mr. Armana identified that during the drafting of the interview notes, he utilized a red pen in order to demarcate his personal impressions. (Armana Dep. 140-143.)  Therefore, the non-red portions of the interview transcription are the factual accounts which Mr. Armana recorded during the interview with Ms. Seton. Id. Therefore, the factual accounts drafted by Mr. Armana is discoverable under the Fed. R. Civ. P. 26(b)(3)(B) because it is a factual accounting of a witness who is unavailable.     
CONCLUSION
For the foregoing reasons, Defendant’s Motion for Summary Judgment should be denied. Plaintiff respectfully requests that the Court allow her claims to proceed to trial and grant such further relief as justice requires.

Respectfully submitted,

/s/ 306
On behalf of the United States
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