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INTRODUCTION 

	This Court must suppress the testimony of Kennedy Parker and Exhibit 19 because this evidence was obtained in violation of the court order granting Emily Calloway “use and derivative use immunity” in exchange for her testimony in United States v. Saint Donovan, No. 2025-00416. The government cannot meet its burden of proving that it would have obtained Ms. Parker’s testimony in the absence of Ms. Calloway’s testimony, nor can it prove that Exhibit 19 would have been obtained in the absence of Ms. Parker’s testimony, making both pieces of evidence derivative use of Ms. Calloway’s immunized testimony. 
Additionally, this Court must quash the government’s Subpoena Duces Tecum served upon Maddox Armana. This Subpoena seeks Ms. Armana’s notes from an interview with potential witness Sierra Seton conducted during the investigative work-up of this case in February 2024. These notes are protected under the work-product doctrine and the government cannot meet its burden of establishing one of the “rare” exceptions to work product protection. 
STATEMENT OF FACTS 

The Calloway family opened the Silver Palms resort 1926 by the Calloway family. Sinclair Dep. 32-37. Many in  Gulf Haven have attended or worked an event at the resort.” Id. at 38-40. Emily Calloway, inherited the hotel in 2013. Id. at 53-54. In 2018, Ms. Calloway entered into a business partnership with Saint Donovan. Id. at 64-78. Ms. Calloway handled day-to-day operations while Mr. Donovan handled finances. Id. at 86-90. 
On October 9, 2023, Daniel Blake, an accountant for the Silver Palms, met with Tatum Sinclair, Assistant U.S. Attorney (“AUSA”). Id. at 95-103. Mr. Blake told AUSA Sinclair that he had found “irregularities in the Silver Palms’ expense patterns”. Id. According to Mr. Blake, a company called Emerald Coast Consulting partnered with Silver Palms, hiring vendors to work events and sending monthly invoices for those services. Id. at 103-115. Mr. Blake believed that “Silver Palms was making payments to vendors that weren’t performing actual work.” Id. at 103-105. 
Between October and December 2023, AUSA Sinclair informally investigated Emerald Coast Consulting and its four principal vendor payees: Coastal Event Solutions, Tidewater Hospitality Partners, Seagrove Staffing Group, and Dune & Palm Logistics (hereinafter collectively the “principal payees.”) Id. at 155-160. AUSA Sinclair found that the registered agent for Emerald Coast Consulting was Saint Donovan.  Ky Chandler was the registered agent for the principal payees. Id. at 162-165. AUSA Sinclair was unable to find Ky Chandler “working from public records alone” and did not have enough evidence to subpoena the principal payees. Id. at 175-183. 
On Saturday, December 9, 2023, Mr. Blake and AUSA Sinclair spoke on the phone. According to AUSA Sinclair, Mr. Blake “believed he found the connection to the true owner of the Coastal account.” Id. at 200-206. AUSA Sinclair and Mr. Blake agreed that they would meet to discuss in person “first thing next week,” but that meeting never occurred. Id. at 208-214. 
On December 12, 2023, Mr. Blake was killed in his office. Id. at 216-217. AUSA Sinclair became involved in the homicide investigation because Mr. Blake had been operating as her source in an "active federal felony investigation.” Id. at 218-225. At this point, AUSA Sinclair brought FBI Special Agent Bryce Nolan in to assist. Id. at 226-232. Agent Nolan is a financial fraud expert who grew up in Gulf Coast and is old friends with AUSA Sinclair. Id. 
By January 20, 2024, Mr. Blake’s shooter was identified and arrested. Id. at 258-268. A warrant for the shooter’s bank records revealed a check drawn from Emerald Coast Consulting’s business account and signed by Saint Donovan. Id. The shooter claimed that Saint Donovan had hired him to kill Daniel Blake. Id. at 273-277. On January 26, 2024, Saint Donovan was arrested for homicide. Id. A warrant for Mr. Donovan’s bank records revealed large monthly sums paid from Emerald Coast Consulting to its principal payees. Id. at 310-314. 
The investigative team traced three of the principal payees back to their true owners. The team was unable to identify the owner of the remaining principal payee - Coastal Event Solutions (hereinafter, “Coastal”), though they found that Coastal was linked to an account in the Cayman Islands. Id. at 347-351. The investigative team identified some “legitimate” money coming in and out of the Coastal account, but believed there were some fraudulent money as well. Id. 
By the summer of 2024, the investigative team sought to charge Mr. Donovan for money laundering, but needed additional evidence to bring the charge to trial. Id. at 513-526. The investigative team decided to compel Ms. Calloway’s testimony in Mr. Donovan’s case. Id. at 528-546. The team sought to elicit key information pertaining to Mr. Donovan’s financial crimes, which the team could not get from any witness other than Ms. Calloway. Id. The government understood that hey had to grant Ms. Calloway “use and derivative use” immunity under 18 USC Sections 6002 and 6003. Id. 
On August 23, 2024, the investigative team split. Id. at 547-552. Team Donovan handled Ms. Calloway’s immunized testimony and the prosecution of Saint Donovan. Id. Team Calloway was walled off from the immunized testimony but proceeded to investigate Ms. Calloway. Id. Ms. Calloway testified in United States v. Saint Donovan on October 10, 2024. 
On October 31, 2024, Team Calloway spoke with Silver Palms employee Kennedy Parker. Prior to that date, the government had been aware of Ms. Parker, and had identified her as a potential witness, but had never spoken to her. See Exhibit 17; Case File 4. Information provided by Ms. Parker led Team Calloway to discovering a storage unit with a box full of papers, and specifically to one of those papers which identified Ms. Calloway as the Ultimate Beneficial Owner of the Cayman Islands account the government had previously linked to Coastal. See Exhibit 19. 
ARGUMENT 
I.  The court must grant Defendant’s Motion to Suppress Evidence Obtained in Violation of a Court Order 

A. The Government must affirmatively prove a wholly independent source for each challenged item, and it must account for every step of the chain that produced it.

Ms. Calloway testified under a grant of “use and derivative-use immunity,” which does not completely bar later criminal prosecution of the immunized individual, but “imposes an affirmative duty on the prosecution, not merely to show that its evidence is not tainted by the prior testimony, but ‘to prove that the evidence it proposes to use is derived from a legitimate source wholly independent of the compelled testimony.’” United States v. Hubbell, 530 U.S. 27, 40 (2000) (quoting Kastigar v. United States, 406 U.S. 411, 460 (1972)); 18 U.S.C. §6002. Under Kastigar, prohibited derivative use includes using compelled testimony “as an investigatory lead” or “focusing investigation on a witness as a result of [the] compelled disclosures.” 406 U.S. at 460.
To establish a wholly independent source, the Government “must demonstrate that each step of the investigative chain through which the evidence was obtained is untainted.” United States v. Hampton, 775 F.2d 1479, 1489 (11th Cir. 1985). The inquiry proceeds “witness-by-witness; if necessary, it will proceed line-by-line and item-by-item,” and it demands express findings, because a reviewing court “may not infer findings favorable to” the Government. United States v. North, 910 F.2d 843, 872, 855 (D.C. Cir. 1990) (North I). “The burden of proof remains with the government; the defendant is not required to present evidence that the grand jury testimony was in fact tainted.” United States v. Schmidgall, 25 F.3d 1523, 1530-31 (11th Cir. 1994). 
Four links must be shown untainted here: the decision to return to the 2023 employee roster, the decision to contact Parker on October 31, 2024, and out of order, the direction of that interview, and the storage-unit lead that produced Exhibit 19. It is not enough for the Government to show that independent evidence existed somewhere in its file. The question is the derivation of the evidence actually used. The Government “is not required to show that there was no overlap, but that all of the evidence it proposes to use was derived from legitimate independent sources.” United States v. Montoya, 45 F.3d 1286, 1292-93 (9th Cir. 1995).
B. The Government cannot prove that its interest in Kennedy Parker arose from any source other than the compelled testimony.
1. The compelled testimony supplied both the witness and the subject matter of the interview.

Ms. Calloway’s immunized testimony placed Parker at the December 10, 2023 argument at the Silver Palms Staff Christmas Party, and described Parker approaching Ms. Calloway immediately after. See Exhibit 13. Ms. Calloway indicated that she would have Parker “help [her] with things all the time,” including “run[ing] an errand” or “drop[ing] something off.” The detail about the errands later led to the discovery of the box, the storage unit, and Exhibit 19. The compelled testimony did not merely identify a witness; it identified the category of conduct the October 31 interview went on to exploit.
Before Ms. Calloway’s testimony, no government agent had spoken to Kennedy Parker. Nolan Dep. 373-75. Ms. Parker was not interviewed during the Donovan investigation because, in Agent Nolan’s words, “nothing at that point indicated Parker had information relevant” to the investigation. Id. 293-97. AUSA Sinclair had “no independent memory of thinking Kennedy Parker mattered one way or the other” before August 2024. Sinclair Dep. 570-76. As late as August 28, 2024, the government still did not know what the Christmas party argument was about “from any source.” Id. 561-65. Ms. Parker herself did not believe she had any relevant information. Parker Dep. 227-30, 305-06.
2. Knowing Parker’s name is not knowing her account, and Exhibits 16 and 17 establish only the former.

A finding that witness names were independently derived “does not dispose of the ‘content-of-testimony’ Kastigar problem,” because it says nothing about “the extent to which the substantive content of the witnesses’ testimony may have been shaped, altered, or affected by the immunized testimony.” North I, 910 F.2d at 860, 863. To cure, the Government may show that the witness was never exposed to the compelled testimony, or that her account “contains no evidence not ‘canned’ by the prosecution before such exposure occurred.” Id. at 872.
The government can do neither here. Exhibit 16 identifies a category rather than a person: it directs the team to return to the Silver Palms employees who worked during Blake’s investigation throughout 2023. Nolan Dep. 255-67. Exhibit 17 records a name, a department, a one-line note, and a 2023 shift count. A witness first interviewed three weeks after the compelled testimony has, by definition, nothing canned. Where the prosecution has failed to can a witness’s account, “it may well be extremely difficult for the prosecutor to sustain its burden of proof that a witness exposed to immunized testimony has not shaped his or her testimony in light of the exposure.” United States v. Poindexter, 951 F.2d 369, 396 (D.C. Cir. 1991).
3. An assertion that the agent would have found the evidence anyway is not proof of an independent source.

Agent Nolan testified that Parker “was on the list of employees [he] had already planned to come back to since August 2024. So, [he] would’ve found it one way or another.” Nolan Dep. 346-50. A prosecution “cannot escape its error simply by showing the availability of ‘wholly independent’ evidence from which it might have procured indictment or conviction had it not used the immunized testimony.” United States v. Pelletier, 898 F.2d 297, 303 (2d Cir. 1990). 
In Hubbell, the Government argued that a businessman “will always possess general business and tax records” of the kind subpoenaed. The Court held that it “cannot cure this deficiency through the overbroad argument.” 530 U.S. at 45. It also rejected the Government’s attempt to place on the defendant the burden of showing a substantial relation between the compelled testimony and the evidence used. Id. at 46. The contention that an employee would eventually have been interviewed is the same move, particularly one barely distinct from a list of dozens.
In contrast, in Montoya, the case agent listed each investigatory action taken after the immunized interview and “tie[d] each one to a lead obtained well before that date.” 45 F.3d at 1292-93. Agent Nolan has tied nothing. He points to a category of employees and to a ranking he then departed from, reaching Parker seventh while skipping the fourth and sixth names, seven days after the Donovan conviction and twenty-one days after the compelled testimony. Nolan Dep. 303-06. The roster ran to roughly one hundred people and he estimated that working through it would take months. Id. 277-88. 
C. The Government cannot prove that the October 31 interview, or Parker’s account of it, was unaffected by the compelled testimony.

1. The Government created no record of the interview it must now defend.

Kastigar is violated whenever the prosecution presents a witness whose testimony is “shaped, directly or indirectly, by immunized testimony, regardless of how or by whom the witness was exposed to that testimony,” and prohibited indirect derivation “includes using immunized testimony to help shape the questioning of another witness.” Schmidgall, 25 F.3d at 1528. The bar likewise reaches “the use of immunized testimony by witnesses to refresh their memories, or otherwise to focus their thoughts, organize their testimony, or alter their prior or contemporaneous statements.” North I, 910 F.2d at 860.
In Schmidgall, an agent who had received notes of the defendant’s immunized statement re-interviewed a witness months later, and the witness supplied detail matching what the defendant had newly revealed under immunity. The Eleventh Circuit held that “the government must demonstrate that its questioning of [the witness] during the April 1988 interviews was not derived from immunized testimony, and the uncorroborated testimony of [the agent] would not generally be sufficient to carry the burden. Thus, the government must point to some other evidence to corroborate [the agent’s] position.” 25 F.3d at 1529-30. The dispositive gap was the absence of a record of the questions asked: “the government did not attempt to demonstrate that its questions to [the witness] . . . were not derived from the prior immunized testimony. The record on appeal contains only summaries of the interviews.” Id. at 1530 n.7.
Here, there is no recording, outline, or contemporaneous report of the questions asked. What the interview covered maps onto Ms. Calloway’s testimony point for point: the argument, Parker’s approach to Ms. Calloway afterward, and the errands. The Government offers Agent Nolan’s denial in place of the corroboration Schmidgall requires, and “[a] government agent’s denials that he made use of the immunized testimony, standing alone, are generally insufficient to meet the government’s burden, even if made in good faith.” 25 F.3d at 1528.
2. Parker’s exposure through the public trial is the Government’s burden to disprove.

Ms. Calloway’s testimony was given in an open courtroom and broadcast in full on local channels in a small, tight knight community where the case was front-page news for weeks. Sinclair Dep. 592-99. The press reported that Ms. Calloway had testified only one other person saw the argument, Kennedy Parker. Witness exposure taints “irrespective of the prosecution’s role in the exposure,” and the required inquiry is “what the witness knew prior to exposure to immunized testimony and what information he or she gleaned from that exposure.” North II, 920 F.2d at 942; accord Harris, 973 F.2d at 336. Once exposure is in issue, the Government must prove that the witness would have testified in the absence of it; a finding that the coverage was merely a cause is not enough. Slough, 641 F.3d at 552-54.
The Government relies on Parker’s denial that she followed the trial. Parker Dep. 307-13. The Second Circuit has held that “a bare, generalized denial of taint from a witness who has materially altered his testimony after being substantially exposed to a defendant’s compelled testimony is insufficient as a matter of law to sustain the prosecution’s burden of proof under Kastigar that that witness’s testimony was derived from a wholly independent source.” United States v. Allen, 864 F.3d 63, (2d Cir. 2017). Because no agent spoke to Parker before October 31, 2024, her denial or testimony cannot be measured.
3. The wall does not supply the proof the statute requires.
A wall is a procedure for negating taint, and Kastigar holds that negating taint is not the test. The burden “is not limited to a negation of taint; rather, it imposes on the prosecution the affirmative duty to prove that the evidence it proposes to use is derived from a legitimate source wholly independent of the compelled testimony.” 406 U.S. at 460; accord Hubbell, 530 U.S. at 40. A prosecutor “may have never seen the witness’s testimony and may believe in good faith that no one associated with the federal prosecution has seen it, but such a disclaimer does not preclude the possibility that someone who has seen the compelled testimony was thereby led to evidence that was furnished to federal investigators.” United States v. Nemes, 555 F.2d 51, 55 (2d Cir. 1977). “Only by affirmatively proving that his evidence comes from sources independent of the immunized testimony” can the Government satisfy the statute. Id.
This wall carries none of the indicia necessary to prove efficacy. Agent Nolan drafted it himself, on August 22, 2024, the day before the order issued; no written protocol existed prior; he declined to bring in an agent without prior knowledge of the case on the ground that he and AUSA Sinclair had worked it longest; and he devised the marking convention now presented as evidence of when the documents were created. Nolan Dep. 195-201, 202-15, 216-20, 235-41. The two team leads are lifelong friends who continued to meet socially throughout the walled period. Id. 329-33, Sinclair Dep. 580-88. 
D. Exhibit 19 must be suppressed as the fruit of the Parker interview.
Exhibit 19 is the direct product of the October 31 interview. The Government had never heard of the storage unit before Parker described it; it then confirmed the unit, obtained a warrant, and executed it on November 5, 2024. Nolan Dep. 346-54. Exhibit 19 is the offshore banking record identifying Emily Calloway by name as owner of the Cayman account. Id. 355-65. The immunized testimony was, as in Hubbell, “the first step in a chain of evidence that led to this prosecution,” 530 U.S. at 42, and the Government must show every step of that chain untainted, Schmidgall, 25 F.3d at 1528. The warrant was issued as a result of the taint, and is fruit of that poisonous tree.
Nor can the Government show an independent source. The beneficial ownership of the Cayman account was the one gap it could not close through legitimate channels. Blake’s index entry pointing to that very document referred to a folder never recovered. Nolan Dep. 63-68. Blake was dead, and Chandler and Seton had left the country. Id. 100-04; Sinclair Dep. 389-96. The treaty request came back in October 2024 as a dead end, and the Government “never independently unmasked the owner through the treaty process.” Nolan Dep. 116-25. Parker never reported the box, did not know whose name the unit was under, and did not think about it again for roughly ten months. Parker Dep. 286-92. There was no other route to that unit.
II. The court must grant Defendant’s Motion to Quash the Government’s Subpoena for Maddox Armana’s Notes from Interview with Sierra Seton on February 15, 2023. 

The attorney-client privilege is the oldest privilege known to the common law. Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). This important privilege would be meaningless without the work-product doctrine, which “shelters the mental processes of the attorney, providing a privileged area within which he can analyze and prepare his client’s case.” United States v. Nobles, 422 U.S. 225, 235 (1975). There is a “strong public policy” interest underlying the work product doctrine. Id. at 236-240. To properly serve clients and prepare their cases, lawyers must “work with a certain degree of privacy, free from unnecessary intrusion by opposing parties and their counsel.” Hickman v. Taylor, 329 U.S. 495, 510–11 (1947). 
The standards of the work-product doctrine as articulated in Federal Rule of Civil Procedure 26 and the related cases are applicable in this criminal case as well. The United States Supreme Court wrote in Nobles that: 
“Although the work-product doctrine most frequently is asserted as a bar to discovery in civil litigation, its role in assuring the proper functioning of the criminal justice system is even more vital. The interests of society and the accused in obtaining a fair and accurate resolution of the question of guilt or innocence demand that adequate safeguards assure the thorough preparation and presentation of each side of the case.” 422 U.S. at 238. 
The defense is moving to quash the government’s Subpoena Duces Tecum to Maddox Armana on the grounds that the materials sought are protected under the work product doctrine. It is the position of defense counsel that (1) the materials sought by this subpoena are protected under the work-product doctrine because they were prepared by Maddox Armana as an agent of defense counsel, in anticipation of litigation, and (2) both the opinion work product and the fact work product sought by this subpoena are protected under the work product doctrine because the government cannot meet its burden of proving an exception to the protections as they apply to either type of work product. 
A. The materials sought by this subpoena are protected under the work-product doctrine. 

The work product doctrine protects “documents and tangible things” prepared by or for counsel in anticipation of litigation. Fed. R. Civ. P. 26(b)(3). The work product doctrine also protects the “intangible equivalent” of such “documents and tangible things.” Fed. R. Evid. 502(g)(2); United States v. Deloitte LLP, 610 F.3d 129, 136 (D.C. Cir. 2010) (citing Hickman, 329 U.S. at 511). For a tangible and intangible thing to be protected by the work product doctrine, the party asserting the protection must establish that the thing was (1) prepared by or for counsel, and (2) that it was prepared in anticipation of litigation. Here, the party asserting the doctrine, counsel for Emily Calloway, can meet both those prongs and thus establish that Maddox Aramana’s notes from the Sierra Seton interview are subject to work product protections. 
1. The work-product doctrine applies to work generated by Maddox Armana as an agent of defense counsel. 

The work-product privilege protects not only the professional analysis and advice of lawyers but also “the giving of information to the lawyer to enable him to give sound and informed advice.” Upjohn, 449 U.S. at 390-391. The work-product doctrine is "intensely practical” and “grounded in the realities of litigation in our adversary system,” such as the reality that attorneys must often rely on "investigators and other agents in the compilation of materials in preparation for trial.” Nobles, 422 U.S. at 238. See also, Hickman, 329 U.S. at 495 (asserting that the work product doctrine provides a qualified immunity for materials prepared in anticipation of litigation by a party, her attorney or other representative.) Thus, it is necessary that the work-product doctrine extend to protect material prepared by those investigators and agents just as it would protect materials prepared by the attorney themselves. Nobles, 442 U.S. at 238. 
Here, Ms. Armanda, a private investigator, was hired by counsel for Ms. Calloway in early 2024. Ms. Armada was hired to “help counsel understand the financial structure the government was building a case around.” Further, Ms. Aramanda explained that as a private investigator generally, she works “at [counsel’s] discretion and under their supervision” and that she is “an extension of the legal team.”
0. Maddox Armana’s  interview with Sierra Seton was conducted in anticipation of litigation. 

The work-product doctrine only applies to materials prepared “in anticipation of litigation or for trial.” Fed. R. Civ. P. 26(b)(3). It is not necessary that litigation has commenced or there be a specific claim at issue, only that a party faces an “actual claim or a potential claim following an actual event or series of events that reasonably could result in litigation.” Towne Place Condo. Ass’n v. Phila. Indem. Ins. Co., 284 F. Supp. 3d 889, 898 (N.D. Ill. 2018) (quoting National Union Fire Ins. Co. v. Murray Sheet Metal Co., 967 F.2d 980, 984 (4th. Cir. 1992). 
The “anticipation of litigation” inquiry is both subjective and objective. Martin v. Bally's Park Place Hotel & Casino, 983 F.2d 1252, 1260 (3d Cir. 1993); see also, In re Sealed Case, 146 F.3d 881, 884 (D.C. Cir. 1998) (requiring for the “anticipation of litigation” standard that the “lawyer must at least have had a subjective belief that litigation was a real possibility, and that belief must have been objectively reasonable.”) 
Here, Ms. Armada has testified that she was retained by counsel for Ms. Calloway after Saint Donovan was arrested in January 2024. Ms. Armanda stated clearly: “They [Ms. Calloway’s counsel] suspected the government might come after Ms. Calloway too, and they wanted to be ready.” As Ms. Armanda stated, “Everything [she] did on that engagement, I did because counsel was preparing for that.” 
B. The government cannot overcome its burden of proof to overcome the work-product protections here. 

There is a “two-tiered structure” to the work-product doctrine, with “qualified protection for ‘fact’ work product and more absolute protection for ‘opinion’ work product.” In re Sealed Case, 676 F.2d 793, 811 (D.C. Cir. 1982) (citing Hickman, 329 U.S. at 495). Here, the subpoena at issue seeks both opinion work product and fact work product. The government cannot meet its burden of overcoming either the qualified protection for fact work product or the almost absolute protection for opinion work product. Thus, the entire document sought by the government’s subpoena is protected from disclosure.
1. The red text of Maddox Armana’s testimony is opinion work product and subject to unqualified protection. 

Opinion work product refers to an attorney's “mental impressions, conclusions, opinions, or legal theories concerning the litigation.” Fed. R. Civ. P. 26(b)(3)(B). Opinion work product “enjoys a nearly absolute immunity” which can be overcome only in “very rare and extraordinary circumstances.” In re Murphy, 560 F.2d 326, 336 (8th Cir. 1977). The main exception to the protection of opinion work product is the crime fraud exception. In re Green Grand Jury Proceedings, 492 F.3d 976, 979-980 (8th Cir. 2007). 
The crime-fraud exception allows for the disclosure of otherwise privileged attorney-client communications or work product when the attorney-client relationship was leveraged “for the purpose of getting advice for the commission of a fraud or a crime." United States v. Zolin, 491 U.S. 554, 563 (1989); In re Green Grand Jury Proceedings, 492 F.3d 976, 98 (8th Cir. 2007). Here, that exception does not apply because the government has not proved that Ms. Calloway is guilty of any crime beyond a reasonable doubt, much less that she utilized her defense team in the commission of a real or alleged crime. Thus, the opinion work product contained in the Sierra Seton interview notes is protected from disclosure under the work product doctrine. 
0. The black text of Maddox Armana’s testimony qualifies as ordinary work product and must be protected because the government cannot meet its burden of showing undue hardship. 

Fact work product does not contain the mental impressions, conclusions, or opinions of an attorney or representative and is instead merely a “transaction of the factual events involved.” United States v. Under Seal (In re Grand Jury Proceedings), 102 F.3d 748, 750-751 (4th Cir. 1996). Generally, verbatim or paraphrased statements from an interview with a non-party witness qualify as fact work-product. In re John Doe Corp., 675 F.2d 482, 493 (2nd. Cir. 1982). Fact work product is discoverable when the party seeking the material “shows that it has substantial need for the materials to prepare its case and cannot, without undue hardship, obtain their substantial equivalent by other means.” Fed. R. Civ. P. 26(b)(3)(A)(ii). 
The rule regarding “substantial need” and “undue hardship” has been characterized as an “anti-freeloader” rule “designed to prohibit one adverse party from riding to court on the enterprise of the other.” National Union Fire Ins. Co., 967 F.2d at 985. Here, while the government did not learn the name “Sierra” or “Si-Si” Seton until Ms. Seton had apparently already left the country in Spring 2024, the government had access to all the same Coastal documents that Ms. Armana did. The federal government, with its vast resources, could have easily tracked Ms. Seton down before she left the country. The fact that the government did not do the necessary work until it was too late is not a true hardship. Thus, the government cannot overcome the work product protections for the fact work product at issue. 



