~ N Guide to the Legal Environment of
the Cayman Islands
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Introductioneess

J Br]'} 1NOVErseas lerritory.
o an“ Islands: Grand Cayman, Little Cayman

2rle ”Cayman Brac
’J iDiVided into seven districts
Ma]or industries: Tourism and Banking

= o Population: 47,862
® 1.5 times the size of Washington D.C

® | egal counsel referred to as Queen’s Counsel
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History o

PayIscovered May 10th, 1505 by Christopher
C Jlb mbus

2.0 glnally named Las Tortugas

: ‘ame under British control in 1670 with
= S|gn|ng of Treaty of Madrid

e Dependency of Jamaica 1670-1962
® Chose to remain territory of UK in 1962
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| CARICOM o

2 Aggeelzlie Viember off Caribbean Community

2 Joigle d Vay: 22142002
2 rJ‘ two representatives, Member States have

SfOUIr representatives
Has Fght to speak at Assembly, no right to vote

"' Does not count towards guorum requirement

® [Does not recognize CCJ as appellate court of last
resort, continues use of Privy Council in London
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Judicial System"

FOJ]‘* [Eredicourt system (plus one)

JJI namRCourt
ears civilland criminal matters
= 'CIVI| monetary limit of CI$20,000
l"’“‘" Tnitial stage for all criminal cases

’

= Maximum sentence of 4 years with exception for drug
' offenses

— Drug offenders may be sentenced up to 30 years
— Includes Youth and Traffic Court
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Judicial System"

2 Grziglel Cojtjge
— ('r |paglable to Her: Majesty’'s High Court of: Justice in
=riejlzln

—~ cts asiCourt of first Instance with unlimited
g'Urisdiction In all civil and criminal matters

_, -Acts as Court of Appeal for lower courts

=
—

=== — Made up of Chief Justice and Judges

= — Chief Justice acts as Central Authority of Mutual Legal
Assistance Treaty (MLAT) with U.S.

— Court sits with a judge and jury of 7 or 12 (murder,
money. laundering) for criminal and alone for civil
matters
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Judicial System"

RNEc\iicn ISland Court off Appeal
Sy=stablished in 1984
SEOUrL is a Superior Court of Record created by
& ctatute and Constitution

| e e S
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’: Three judges sit at hearing
~ =0Only 3 hearing sessions of 3 weeks each per
year
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Judicial System"

SiGicial Committee of tne Privy Council
— ES tablished by Judicial' Committee Act of 1833
B 0cated at Downing Street in London
= Flnal Court of Appeal for UK and territories

| et —

=== (Eayman appeals governed by UK statutory

B —

= instrument 1984/1151

— [lhree categories of appeals: as of right, by
discretion of the local Court of Appeal and by
special leave
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Judicial System"

RUiSiOne-European Court of Human Rights
— Uj |s signatory to treaty creating ECHR

f ~‘ overseas territory of UK , Cayman Islands
e faII tunder ECHR jurisdiction

= —ECHR may hear cases when all local remedies
- Rave been exhausted
— Possibility of filing suit with ECHR if no
remedy. at Privy Council level
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Mclaughlin Casgs™"

SNEXcplerelrjudicial procedure for a Civil
JIcibter
BREAIGES Off Case
B=1r. Mcllaughlin dismissed from position in
&= Caymanian Government by Governor with 3
~— months pay in lieu of notice
— Mcllaughlin believes dismissal was unlawful
and that he should retain his position in
Government service
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Mclaughlin Cases™

SRPIOGEMURE o1 Case
— l‘J Laughlln applies for judicial review

— .ppllcatlon and approval are Summary Court
— "a’ction

= := Judge dismisses substantive application at

—

’

:—-~ii = (Grand Court level finding Governor could
- legally enforce retirement action

— Mcl.aughlin gives notice for appeal to set
aside judgment and seek reinstatement
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Mclaughlin Cases™

SaPIeGEEd e continted
- urt Off Appeals voided decision of dismissal
LY Grand Court
B = DUE to length of time since dismissal Court

= — . -

e —

= = decided damages, not reinstatement, was
~  proper remedy
— Case remitted to Grand court for assessment

for damages

-
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Mclaughlin Cases™"

SRRIoEEn e continued

Berand Court held 2 hearings; first to clarify Court of
MAPPEalSTdecision and second to assess damages

BGrand Court found Mclaughlin entitled to 1 year
...?.,.,; “continued salary entitlement plus pension contribution

—
o —

- g — —

==~ = Governor appealed on grounds of misinterpretation of
~  higher courts decision

— Mcllaughlin cross-appealed on grounds that the
decision stated a cessation of his public office
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Mclaughlin Casgs™"

SEPFGGeale continued

- urt Ol Appeal clarified that by veiding first
GEcision it had ruled that the termination was
unlawful but did end MclLaughlin’s service

— =Since service decided as ended McLaughlin’s

== lack of appeal for reinstatement made cross-
- appeal dismissible

— (Case once again remitted to Grand Court for
assessment of damages
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Mclaughlin Cases™"

SNeonIClding Holding
= ,* second decision ofi Court of Appeals case Is
freviewed by Judicial Committee of the Privy Council

28 - 4vy Council finds second decision of Court of

g ”"Appeals Incorrect as to MclLaughlin’s unlawful but
= effective termination

~— Holds Mcl.aughlin as still employed with back pay due
from original termination date

— Remitted to Grand Court for computation of salary
and interest

—
"
’
e
—
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Alternative Dispute Resolution™

SADRISIIOL as popularin'C€ayman Islands as in
ENInIted States

S eour psystem is viewed as efficient and
| '1;: xpensive with only small case backlog

==SE\07long waiting period for suits to go to trial

= -
—— .5 —
’

~— © International trend towards arbitration and
mediation has influenced Cayman Islands

e Now multiple Cayman firms have ADR
departments
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Alternative Dispute Resolution™

SO L Lo = MOst popularintliet o litigation

SUSEnorEaspect of confidentiality and fact that
dIInaterSidecision is binding

e r gtRlmber of international contracts now
Sstate arbitration as method for dispute resolution
= -;1“-11’1 terms

— __—.—
-

= @ (Choice of rules:
' — American Arbitrator’s Association
— International Chamber of Commerce
— [London Chamber of International Arbitration
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Alternative Dispute Resolution™

SVEGIation = non=binding, 1eads to best
alr-{r jative for both sides through use of
rriaclizlte)s
SRERECULVETrHbunal — non-bindinE, more formal
= Inediation where executives make statements
| : nd tise guestioning to try and reach agreement

—a ’Expert Appraisal — non-binding, technical expert
IR the field gives an assessment to help the
parties reach agreement

e Adjudication — third party gives a non-binding
decision based on the merits of the situation
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legal Aid e

. Av:li aBIEN O CIVIl O Criminal matters
rappointed under provisions of Legal Aid

V\)I
R s of 1997
1-825 million approved for legal aid - 2007

': Regulated by Legal Aid Law (1999 Revision)
@ (Certificate for aid provided to those without

-

MEANS
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legal fid o

SMAVellabIEN o any  criminal offense at Grand
_C Cotl tlevel

SNON1y for schedule of criminal offenses at
sstUmmary: Court level

f_:‘t—Probatlon Officer appointed to investigate
— Insufficiency of means

® Means test based on obtainable and
disposable income
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legal id o

IFCOUNSEl comes from' private sector:

L-w 20f Court keeps list of private sector
yers

;*";- aWyers paid at rate of $100 per hour

—
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. —Queen S Counsel from outside jurisdictions
~ may. be appointed (Jamaica, Bermuda,
etc.)
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Education

SREIPlICIEd UIcation” provided free by the
JOVE Shment for children ages 4-16

0 m frent literacy rate of 90%

,1 dte schools based on English system

: Primary. schools (4-11) in each district
—High school (11-16) in 5 locations

— Curriculum based on Caribbean Examinations
Council (CXC), comparable to English GCSE
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Educations™

m'o etionrelr EXC allows Tor application to one
PIRHENEXE Ievel schools

0 cg; munlty College
B _ IVGI‘SIW College
== \/ocational training and associate degrees

‘: | "Cayman Islands Law School
— Founded 1982 as affiliate of University of Liverpool

— 3 year Bachelor of Laws, 5 year Attorney at Law or
Diploma in Legal Studies available
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Educations™

SNELVEMMERt alsor provides facilities for:
eC|aI education and training for disabled

= A [ternative Education Center for juvenile
B Offenders

———?
S"
—
.a--

= §choollng IS mandatory for all children

~ e Enforcement regulated by the Education
Department and Court System

=
—
"
’
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Education

SPVate EdUcation avallable:
BREgUIated by, Government’s School
Snspectorate
= -Pre SChooIS
g; — = 7. private schools
~— International College of the Cayman Islands

® Founded 1970
e Affiliated with number of U.S. schools
® Offers numerous undergraduate and Master’s
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legal Employments

SNAGIIISSION Lo Cayman' Bar regulated by the
IEegaltPractitioner Law (Revised 2007)

SISt be practitioner of a Commonwealth
B COURLrY or;

"———?

= ::"g',: g

==w:Jnder Section 20 may complete:

-

~  — Qualifying Examination of Professional
Practice Course and;

— 18 month period of Articles of Clerkship
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Legal Employments =

E lVJusj_:'- Eaymanian or have Caymanian status to
SHieliNnrkPrefessional Practice Course

SVIEVAGEL Written  consent from Governor
o ust nave L.L.B. (U.K. J.D. equivalent)

j’“‘f‘.tMay get written equivalency from Legal Advisory
- Council

e Extremely difficult for foreigners but if
admitted...
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legal Employments

SSEVENEIFIIMIt onforeign Workers
SNVIStAapply for work: permit

BYATLEr Y years must leave for at least one
= ear pefore returning to work

May apply for ‘key employee’ status which
extends permit for 2 additional years

e May apply for permanent residency after 8
Vears







