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We thank the Committee for traveling from Washington to Florida to hold this important
hearing today. We are heartened the U.S. Senate Judiciary Committee is taking a keen interest in
the voting laws in Florida. As the whole nation learned in 2000, the choices made by Florida
voters have a national impact.3
Dr. Martin Luther King Jr. wrote in 1957, eight years before the passage of the Voting
Rights Act, “all types of conniving methods are still being used to prevent Negroes from
becoming registered voters. The denial of this sacred right is a tragic betrayal of the highest
mandates of our democratic traditions and it is democracy turned upside down.”4 Sadly, these
attempts to reduce the number of voters continue to this day. We urge you to consider this
written testimony and ask that you act to protect the voting rights of every Floridian and
American citizen.
HB 1355 is just the latest in a long line of laws designed to limit the franchise in the State
of Florida.5 Florida legislators argue this legislation is needed to curb fraud, save money and
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ensure a more orderly process.6 However, fraud is minimal in the State as evidenced by the
Florida Department of State only referring 31 cases of alleged voter fraud to the Department of
Law Enforcement in the past three years.7 This testimony places HB 1355 in historical context,
so the Committee understands this law follows the pattern of previous laws in Florida that have
sought to make it harder instead of easier to vote.8 We will divide our discussion into two parts
(1) Florida’s recent history of limiting the franchise and (2) Florida’s racial history of denying
minorities full participation in the electoral process.
(1) Florida’s Recent Forays into Curtailing Early Voting Days and Suppressing
Voter Registration
In 2004, Florida began offering early voting. 9 Studying recent elections, Democracy
Fellows at the University of California Irvine Peter A. Miller and Neilan S. Chaturvedi found
“Florida was [ ] noteworthy in the general election campaign as more than half the votes were
cast early or by absentee ballot.”10 HB 1355 could reverse this trend by shortening the early
voting period from two weeks to one for Florida voters.11
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HB 1355 has been criticized for eliminating the opportunity for voters to cast a vote on
the Sunday before Election Day.12 This was a key day for religious voters to go from the pews to
the polling place to cast a ballot.13 In 2008 and 2010, ten counties in Florida, including our home
county Pinellas, offered voting on the Sunday before the Election. 14 But HB 1355 ties the hands
of counties who would like to offer this option to their constituents. This compression of the
voting schedule may have a pronounced impact on minority voters who took advantage of early
voting in previous elections, since as USA Today reported, “[i]n Florida, 54% of AfricanAmerican voters cast their ballots early in the 2008 general election, and blacks made up nearly a
third of statewide turnout the Sunday before Election Day.”15
HB 1355 has caught the attention of election experts as the most restrictive law in the
nation for voter registration drives. As election law expert Professor Justin Levitt has noted:
Florida’s third party voter registration requirements “are the most restrictive provisions in the
country...”16 Also experts from the Brennan Center for Justice at NYU School of Law have
noted that Florida:
…enacted laws which have shut down registration drives that previously
registered hundreds of thousands of citizens in those states. Florida will now
12
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require groups and individuals who wish to register voters to first pre-register
with the state, submit within 48 hours every voter registration application
received, and keep track of every voter registration application they distribute.17
Unfortunately, this is not the first time that Florida has been down this road.18 In 2005,
the state passed a law that restricted and penalized third party voter registration and was rebuffed
by the courts.19 In 2007, the law was changed to be more reasonable and was upheld by the
courts.20 Yet with the enactment of HB 1355, Florida changed the law once more to be just as
burdensome as the 2005 law in some respects and worse in others, such as giving groups who
seek to register others to vote far less time to return completed registrations to the State and
imposing higher fines.21
Younger voters such as students could also be shortchanged by HB 1355. Its new set of
restrictions could even stop high school civic teachers from registering high school students to
vote, a practice which had previously helped youth to become registered Florida voters. 22 Voto
Latino noted recently: “Florida’s efforts to suppress voters’ rights may be the most severe [in the
nation] … Florida students and others who move within the state can still update their
registration at the polls, but now they will be forced to use provisional ballots, which likely
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won’t be counted.”23 And the youth-oriented group, Rock the Vote graded Florida 34th out of 50
states for its voting laws.24
Attorney General Eric Holder in a recent speech about the turmoil over voting rights in
the states singled out Florida. The Attorney General said:
Since January, more than a dozen states have advanced new voting
measures. Some of these new laws are currently under review by the Justice
Department, based on our obligations under the Voting Rights Act. …We’re also
examining a number of changes that Florida has made to its electoral process,
including changes to the procedures governing third-party voter registration
organizations, as well as changes to early voting procedures, including the
number of days in the early voting period.25
This is likely why civil rights groups have intervened in Florida’s preclearance suit in order to
highlight the law’s negative impact for the three judge panel reviewing HB 1355 under the
Voting Rights Act.26 This new law has also generated a Constitutional challenge.27 Once again,
Florida citizens are witnesses to the sad spectacle of the State being sued by the League of
Women Voters over its harsh election laws.
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(2) Florida’s Racial History & the Franchise
While Florida’s latest voting law has the potential for impeding voters across the board,
like previous voting law choices, the worst impact is likely to fall hardest on racial and ethnic
minorities. Of course, in so short a space, we cannot provide the full history of Florida’s election
laws, but a sample will give the Committee a sense of the history of discrimination.
A. Hispanic/Latino Voters in Florida
In Florida, Latinos account for one-in-seven (15%) of the state’s eligible voters and
21.5% of the state’s population.28 Florida has a significant population of Latino voters for whom
English is not their first language.29 For example, Florida is home to many individuals originally
born in Puerto Rico where Spanish is their first language.30 Puerto Ricans are American by birth
and once relocated to Florida, they have all the rights and privileges as other citizens including
the right to vote. Florida also has a significant Cuban American population which has gained
their citizenship through naturalization.31 Instead of embracing this diversity among the Florida
electorate by offering bilingual election materials in locations with large Spanish speaking
citizens, English only laws had a discriminatory effect on language-minority groups by requiring
that “all county governmental meetings, hearings, and publications shall be in the English
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language only” and some counties failed to provide required Spanish-language translations for
absentee ballot certificates when sending these ballots to language-minority groups.32
In 1975 Congress expanded certain provision of the Voting Rights Act to address
widespread discrimination against language minorities.33 Section 5 pre-clearance requirements
were expanded “to geographic areas where a significant number of language minorities resided.34
At the same time, Congress also made permanent the temporary ban on the use of literacy tests
or similar devices, created the language-minority assistance provisions of Sections 203 and
4(f)(4), and added discrimination against language minorities to the scope of Section 2.”35
Florida triggered the pre-clearance provision of Section 5 of the VRA by discriminating
against language-minority groups in voting.36 In 1975 five Florida counties, Collier, Hardee,
Hendry, Hillsborough and Monroe were included as “covered” jurisdictions under the meaning
of the Voting Rights Act because of their use of English only election materials that
discriminated against voters with a dominant language other than English. 37 Under Section
4(f)(4) of the Voting Rights Act a formula resulting from the 1975 amendments covered
jurisdictions if “(1) over five percent of the voting-age citizens on November 1, 1972, were
members of a single language-minority group; (2) the United States Attorney General finds that
election materials were provided in English only on November 1, 1972; and (3) the Director of
the Census determines that fewer than fifty percent of voting-age citizens were registered to vote
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on November 1, 1972, or that fewer than fifty percent voted in the November 1972 presidential
election.”38
The practice of not providing sufficient Spanish language voting materials is not ancient
history in Florida. In 2008, in Volusia County which has a large Puerto Rican population offered
only English voting materials, a potential violation of the Voting Rights Act Section 4(e). This
prompted a suit by LatinoJustice/PRLDEF to rectify the situation. Only after the suit did the
County come to an accord with LatinoJustice to provide Spanish language assistance in future
elections.39
Given this history of discrimination against Latino voters in Florida, groups working to
protect the Latino vote, have been gravely concerned about the potential impact of HB 1355.
Eric Rodriguez, Vice President with the Office of Research, Advocacy and Legislation at the
National Council of La Raza criticized HB 1355 in the following manner, “rather than curbing
fraud, the new restrictions will limit voter participation by creating unnecessary burdens on
groups that are involved in registering new voters in Florida.”40
Ironically, if the intent of the framers of HB 1355 was to subtly boost Republican voters
at the expense of Democratic voters by tripping up Hispanic voters, then HB 1355 has the
potential to backfire as Florida’s Hispanic voters lean Republican.41 This truly is not a partisan
issue. The issue here is the ability of Floridians to exercise their constitutionally protected right
to vote.
38
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B. Black Voters in Florida
Latino voters are not the only group at risk under HB 1355. Florida also has a long
history of discriminating against black voters as well. For example, examining Florida’s purges
of voters leading up to the pivotal 2000 election, it was black voters who bore the brunt of
wrongful removals from the voting rolls. As Associate Professor of Public Policy at the John F.
Kennedy School of Government Guy Stuart found, “this [pre 2000 election purge] attempt was
plagued by error, that the errors were probably biased against registered African American
voters…”42 And Florida’s flawed procedures regarding maintenance of eligible voter list’s had a
disproportionate impact on minority voters.43
The U.S. Commission on Civil Rights found the same disturbing pattern in 2000 after
examining how ballots were counted at rates which lessened the power of minority voters. The
Commission found, “[a]pproximately 11 percent of Florida voters were African American;
however, African Americans cast about 54 percent of the 180,000 spoiled ballots in Florida
during the November 2000 election based on estimates derived from county-level data.”44 Or as
the Commission put it, “disenfranchisement of Florida voters fell most harshly on the shoulders
of African Americans,” who were “nearly 10 times more likely than white voters to have their
ballots rejected in the November 2000 election.”45 Time after time, it is minority voters who are
left shortchanged in Florida’s political process.46
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Some of Florida’s troubled racial history has been unearthed in modern court cases. For
example, the Eleventh Circuit Court of Appeals found in 1982, “the at-large election systems
found throughout Florida were the result of a state-wide scheme to disenfranchise black
voters.”47 In Nipper v. Smith, black voters challenged certain judicial elections.48 In this case,
the Eleventh Circuit Court of Appeals recounted the following history of Florida discrimination:
Florida employed various franchise restrictions - from the poll tax to the white
primary -for decades in an attempt to restrict the access of black voters to the
ballot. . . . In addition, …a consensus among the experts[] suggested that,
although little disparity exists in voter registration, black voter turnout appears to
be slightly lower than white turnout. And the ‘rolloff’ effect - which measures the
number of voters who sign in at the polls but fail to cast a vote for a particular
election on the ballot - is greater among black voters than white voters.49
Even though the Eleventh Circuit Court of Appeals denied the plaintiffs’ requested relief, this
case provides evidence of discrimination against minority voters,
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Florida had poll taxes until 1937.53 Poll taxes are one of the classic tactics to depress
voter turnout among the poor, including racial minorities. 54 A few years before the federal
Voting Rights Act was passed, the picture of voting rights for blacks was bleak in many parts of
Florida. In 1959 and 1961, the United States Commission on Civil Rights documented lower
Florida’s voter registration rates for its black population compared with its white population.
The Commission’s 1959 Report revealed five counties in northern Florida with fewer than three
percent of the voting-age blacks registered.55 The Commission Found in 1961: “In two Florida
counties no Negroes are registered to vote although they represent 15.2 percent and 11.9 percent
respectively of the population. In four counties less than 10 percent of the voting age Negroes
are registered. The Negro voting age population ranges between 24 percent and 51.1 percent of
the total voting age population in these counties. . .” 56 The legacy of depressed black voter
registration could be seen in lower numbers of black elected official from Florida. Just two
decades ago, Florida lagged behind its sister states in electing African Americans to its
Congressional delegation despite its large black population.57
Florida should work to make sure it does not return to the bad old days when minority
voters were disproportionately shut out of the franchise. Yet, it is in states with growing
minority populations like Florida where voting restrictions are popping up. As the NAACP
documented in a recent report, “[s]everal of the very states that experienced both historic
participation of people of color in the 2008 Presidential Election and substantial minority
53
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population growth according to the 2010 Census are the ones mounting an assault to prevent
similar political participation in 2012. These states include those that experienced the largest
growth in total African-American population during the last decade [including] [] Florida…”58
Given the history of racial discrimination against black voters in Florida, civil rights groups
working to increase participation by black voters are also deeply concerned about in impact
HB 1355 could have on the communities they serve.59
Conclusion
This testimony has been submitted to ask that you act to protect the voting rights of all
Floridians. The state of Florida has a long history of discriminatory laws which have resulted in
denying minorities full participation in the electoral process.

Florida’s recent passage of

HB 1355 echoes this history of using its election laws to impede voter participation. The breadth
of HB 1355’s new restrictions on early voting and third party registration may cause citizens of
all stripes to find it more difficult to exercise the franchise in Florida. Thank you for the
opportunity to present this testimony before the U.S Senate Judiciary Committee.
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