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Turning a Blind Eye to One of the World’s
Worst Invasive Alien Species?
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DISCLAIMER

| have never kicked, shot, poisoned, strangled, drowned,
suffocated, or otherwise harassed or killed a cat, nor do |
harbour the ambition to engage in any of these activities

In the future.
— Arie Trouwborst

v y 4
e &% ,
v \ . \ . —
3\ B / —
‘ N~
."' »
Lt
> \
=0 e Ny -~ )
o - W - i
§ o B Z:/,\ .=
X i . o
I E pu— s =
3 Y ‘¥ -~ —
o Z i Il‘ . B
. ) 4 . |
=% i 3 =
s 2 T4 Y S a3
i € y ’ b} Re ==
‘u‘» &+ p ¢ t 3 X =
s +
- W s N
J -
==
p

CATS

RULE ZERO









David Costantini




?
T - -t - -
L \ enzie Dodds .‘.‘ » "w. ‘ " Mur . »
- ".’\‘.').‘--'-’\\".e s “‘_\ NENEY . . — ( - M “’ ¥ o




'

\J
‘\l‘ James Mortan . iStock
AN [/



PHYS {31
Is,

amma

'rdSu m

. S 0‘ b‘

Cats Kill one Million pj
4Dctober201?
study finds

iIrds g day in Australia
per Woinarskj Said that whjje Previoys fesearch hag
ons. _te of the num looked at the Impact cats hag o Australig's
investigatl 1o getan estima Mammais, this yag the first Nationwide assessment
013 tep Was o tes. on birds.
uary 2 next SV ed S d 84
29 Jan e in the Un aroun
re - .
of cats ere We! couple © It found the highest rates of Predation were o,
< team calculat ors, of which 5": access or 99 Australig's islands ang in remote and areas, where
L0SS'S cats with {;) nave outdoo the number of pjrge killed each yeqr could reach
million unlikety 330 per Square kilometra,
iy Are =
m\\\lﬁf“ a0 million
huntingd- ctween 30 af:‘; wild or free- Feral catg Which numper i their mitlions across
tp that are bn'\mals that a d survive on the count also considereq the main culprit
Aﬂde:“ed" m‘k\?t an owner an behind Austrajize high rate of Mammal extinction
NG witho
ingy but ‘
rangind stic cal They have wipeg out entire p, Ulations since peip,
M. ) OMESh- ey pe Pop g
good¥ tirw—mﬂg\?‘w infroduceg Europeans whq settled in the country
: stimate ma\:"\\’d‘.i and 6- e study- Handout photg from, The Threateneg Species Recovery two Centuries 490, with e'm”s 10 cull or sterijse
to 3.7 billion fy.” Says h | Huh showing 3 fery catin Austrafip with a degy Galan  them sp far Tailing to slow their March,
25535, 1 -“'m mals annuatty. 1o owned Pe bird in its moygh
(7 2010 Ma“up w037 ma as Oppgs?d : The researchers foyng evidence of catg killing 338
. mm\?evuﬁﬁed Sla‘ei: yoles ﬂ“‘jn wnowned Cam{h\s ortality- d types—aimost half of Austrajiz's Native species.
domestic ¢at i cats in ‘“egn.T pillion -ﬂ;'eéﬂ‘“:*\ed on my majority of are much including 71 threateneq SPECIes such as the
i'\\-g'\n'\a. DO“":E; as man'x‘ﬂhsv ear, biologis the < the egt‘\ma‘;: ihat cais Feral and pet Cats kill more thap, One million birds Spotted quai thrush, the Squatter pigeon, and the
ron hirds 3 als each ¥y T Say d poX in Australia EVery day, neyw Tesearch showeq night parot
iion BYCS = - mma ape i, an ntnro Ty day, Sp
t;thef srfl\‘a m TT‘EJ‘_\’GUW mo_\ﬂ‘_‘a source ‘f‘ §nd maim Wednesday, with the staggen‘ng Slaughter driving
Tuesday- 7 p e single Qe for US pird the decline Of many Species. "We foung that the birds most likely to pe killeq
o kil up 10 ‘-3-“0‘ es “:a e} mortality 4 consen €als are mediym sjpaq birds, birds that pest and
United State pillion MICE, s n onifically SOUn eded 1O 1f The Study, Published jn the joumng Biolagicay feed on the round, apg birds that Occur on istangs
e cats “‘E;nany as 207 ear, biotogrst t adds’ "5‘3‘3:‘“0“ [are] ne Conversation, Estimated that wjiq Cals wiped oyt~ or i Woodlands, grassjangs and sh
mmsmms and asamma;s eachy policy interve 316 million EVery year, while pets killed 61 migion Woinarsk;.
‘;)a‘:\\gjgmer Sma¥u[:sda?- duced Kl jmpact” etafxon el annuayy
A on n-in Jorits jedin g at are
imated ‘ numal m culp fried W jans th
est pably ihe B\QQE?:g beﬂef“:g‘{éz\s or Thet\sél;d:nd ﬁmpn\blm
; i5 probaii np | chemmit repl
Puss S P cies, O CUIUEAL L= i the
spe s W
M as
zuch as ey said
Y S

Mublangs » 5aid
"Everyone knows th
3 biank. N
drew a
P e

"For Australian birde rate -
at cats ki birds but thie eeoy L E
SNOWS that At o s o






N of
[\ Partij v’ 4
.V deDier®







“We now legislate to protect birds, but place no
limit on the increase and activities of their most
destructive ... enemy. A man is liable to a fine if
he kills a bird, but he may with impunity keep
any number of cats to kill birds ...”

“The widespread dissemination of cats in the
woods and in the open and farming country, and
the destruction of birds by them, is a much more
Important matter than most people suspect, and
IS not to be lightly put aside.”

— Edward Howe Forbush, 1916 (!)
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Free-ranging domestic cats — impacts on wildlife

Pet cats — farm cats — stray cats — feral cats

Impacts:

* Predation

« Disturbance
« Competition
 Disease

« Hybridization

'Doug Mackenzie Dogds

» Combinations




Predation — some annual estimates

Mammals Birds Reptiles Amphibians
Canada 100-350 million
United States 6-22 billion 1.3-4 billion 260-920 million  95-300 million
Australia 170-500 million  270-1000 million
Poland 500-670 million  100-170 million
Netherlands + 35 million

“large numbers of cats inevitably kill large numbers of wild animals™ (Crowley e.a. 2019)
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Predation — in perspective

Direct anthropogenic mortality of birds in the US (Loss e.a. 2015):

Source Annual bird mortality
Wind turbine collisions Hundreds of thousands
Power line electrocutions Millions
Communication tower collisions Millions

Power line collisions Tens of millions
Automobile collisions Hundreds of millions
Building collisions Hundreds of millions
Predation by domestic cats Billions

O



Annual estimated bird mortality from selected anthropogenic causes in the U.S,

Median/Avg. Estimated

Cats 1,850,700,000

Collision - Building Glass [N 676,500,000
|

Collision - Vehicles [ 214,500,000
\

Poison . 72,000,000

Collisions - Electrical Lines ' 32,500,000

Electrocutions | 6,250,000

Collisions - Wind Turbines | 328,000

d
@®O

@statistaCharts  Source; U.S. Fish and Wildlife Service StatISta 5
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Bird deaths in Canada

The top causes of bird deaths in Canada each year,
with estimated annual death toll, in millions:

Cats (feral)

Cats (domestic)

Power transmission

Houses 22.4 M
Vehicles 13.8 M

Hunting = 4.7 M

Agricultural
pesticides 2.1 M

Songbirds feeding on the ground -
Low, midrise and 25M such as the whitethroated sparrow
tall buildings ' shown above - are prey to cats.

Source: Environment Canada DENNIS LEUNG/OTTAWA CITIZEN




Kays, R. et al. (2020). The small home ranges and
large ecological impacts of pet cats. Animal
Conservation, doi:10.1111/acv.12563

https://www.youtube.com/watch?time continue=35
&v=SYJATBqOIlYO&feature=emb loqo



https://www.youtube.com/watch?time_continue=35&v=SYJATBgQlY0&feature=emb_logo
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What's (international) law got to do with it?

Facts + Law (interpretation) = Conclusion

» Dozens of international legal instruments of relevance

Rules concerning:

* Invasive alien species
« Site protection

e Species protection




Invasive alien species law

= Convention on Biological Diversity (CBD, 1992), Art. 8(h)
= Bonn Convention on Migratory Species (CMS, 1979), Art. 1lI(4)(c) & V(5)(e)

= African-Eurasian Migratory Waterbirds Agreement (AEWA, 1995), Annex 3,
par. 2.5 & 4.3.10

= Agreement on the Conservation of Albatrosses and Petrels (ACAP, 2001),
Annex 2, par. 1.4.2

= Central American Biodiversity and Wilderness Convention (1992), Art. 24
= (Revised) African Convention on Nature Conservation (2003), Art. IX(2)(h)

= Protocol on Protected Areas and Wildlife in the Eastern African Region
(1985), Art. 7

= Protocol on Protected Areas and Biodiversity in the Mediterranean (1995),
Art. 13

= Bern Convention on European Wildlife Conservation (1979), Art. 11(2)(b)
» EU Habitats Directive (1992), Art. 22(b)




Invasive alien species law

aencd by this IAS
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Area protection law

“Each Party shall identify those sites within its own area of
jurisdiction which are important for the conservation status,
Including the shelter and protection, of bats. It shall, taking into |
account as necessary economic and social considerations,
protect such sites from damage or disturbance.”

— Agreement on the Conservation of Bats in Europe
(EUROBATYS), Art. 111(2)

400 -
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» Ramsar Wetlands Convention (1971)

» UNESCO World Heritage Convention (1972)
= EU Birds Directive (1979) : : :
= EU Habitats Directive (1992)
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Species protection law

= CMS - Appendix |

= ACAP - Annex 1

= AEWA - Annex 3, Table 1, Column A

» EUROBATS - Annex 1

= Australia-China Agreement for the Protection of Migratory Birds and their Environment (1986) — Annex

= Convention on Nature Protection and Wild-Life Preservation in the Western Hemisphere (1940) — Annex
= Mexico-United States Convention on Migratory Birds and Game Mammals (1936) — Art. IV migratory birds
= Protocol on Protected Areas and Wildlife in the Wider Caribbean Region (1990) — Annex Il

= African Convention on Nature Conservation (1968) — Annex

= Protocol on Protected Areas and Wildlife in the Eastern African Region (1985) — Annex Il

» Gulf Cooperation Council Convention on Wildlife and their Natural Habitats (2001) — Appendix Il

= Protocol on Protected Areas and Biodiversity in the Mediterranean (1995) — Annex |l

= Bern Convention — Appendix |

» EU Habitats Directive — Annex IV

= EU Birds Directive — all bird species native to EU member states “



Species protection law

“‘Member States shall take the requisite measures to establish a general system of
protection for all species [of naturally occurring birds in the wild state in the
European territory of the Member States], prohibiting in particular:

(a) deliberate killing or capture by any method,
(b) deliberate destruction of, or damage to, their nests and eqggs ...;
(c) taking their eggs in the wild ...;

(d) deliberate disturbance of these birds particularly during the period of breeding
and rearing, in so far as disturbance would be significant ...”

— EU Birds Directive, Art. 5

O



Species protection law — interpretation

EU Court of Justice:

e 412/85 (1984) Commission v Germany
« (C-103/00 (2002) Commission v Greece
e (C-221/04 (2006) Commission v Spain

e (C-183/05 (2007) Commission v Ireland
e (C-340/10 (2012) Commission v Cyprus L8N 7
« (C-504/14 (2016) Commission v Greece | \L, :

»
-t E

L T

“deliberate”: “the author of the act intended the capture or killing ... or, at the very
least, accepted the possibility of such capture or killing” (C-221/04)

“unwanted but accepted side-effect” (European Commission, 2007 guidance doc.)

O



Conclusions

EU Birds & Habitats Directives:

« “Regarding (owned) pet and farm cats, the Nature Directives require EU Member
States to ensure that letting cats roam free outdoors is forbidden and effectively
prevented.”

 “Regarding (unowned) stray and feral cats, these must be removed or controlled
when they pose a threat to protected species and/or sites.”

International law:

“Many national authorities around the world are currently required, under
International law, to adopt and implement policies aimed at preventing, reducing or
eliminating the biodiversity impacts of free-ranging domestic cats, in particular by
(a) removing feral and other unowned cats from the landscape to the greatest
extent possible and (b) restricting the outdoor access of owned cats.”

O



Widespread non-compliance

Why?

 Feasibility
 Scientific uncertainty
 Cats’ own interests

] Cat owners’ interests

> Political iInconvenience

Explanations, not justifications

Doug Mackenzie Dodds
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Domestic Cats (Felis catus) and European
Nature Conservation Law—Applying the EU
Birds and Habitats Directives to a Significant but
Neglected Threat to Wildlife

Arie Trouwborst® and Han Somsen**

ABSTRACT

Free-ranging domestic cats (Felis catus ) impact biodiversity through predation, disturb-
ance, competition, disease and hybridisation. Scientific knowledge regarding these
impacts has recently increased. This article interprets the European Union (EU) Birds
and Habitats Directives (Nature Directives) in light of this knowledge. The outcome
indicates that various obligations in the Directives, particularly concerning Natura
2000 sites and the generic protection of birds and other species, have significant impli-
cations for the management of free-ranging domestic cts. Regarding (unowned) stray
and feral cats, these must be removed or controlled when they pose a threat to pro-
tected spedes and/or sites. Regarding (owned) pet and farm cats, the Nature
Directives require EU Member States to ensure that letting cats roam free outdoors is
forbidden and effectively prevented. Current practice across the EU does not yet con-
form to these requirements. Whereas the article identifies and assesses various factors
that may explain this compliance gap, legally valid justifications appear absent
KEYWORDS: EU Birds Directive, EU Habitats Directive, Natura 2000, domestic cat
(Felis catus), biodiversity, invasive alien species

1. INTRODUCTION
“The widespread dissemination of cats in the woods and in the open or farming
country, and the destruction of birds by them, is a much more important matter
than most people suspect, and is not to be lightly put aside’, observed Edward Howe
Forbush more than a century ago." Only in the last fifteen years, however, have the
sheer magnitude and variety of the impacts exercised by domestic cats (Felis catus)
on birds and other wildlife been brought into sharp focus, through a series of

Department of Public Law and Governance, Tiburg University, Tiburg, The Netherlands (atrouwborst@
tilburguniversity. echz)

** Department of Public Law and Governance, Tilburg University, Tilburg, The Netherlands

1 Edward H Forbush, The Domestic Cat: Bird Killer, Mouser and Destroyer of Wild Life, Means of Utilizing and
Contralling It (Wright & Potter Printing Co. 1916) 29.

@ The Author(s) 2019. Published by Oxord University Press.
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Response

 Peers
 Press
* Public
« Politics
« NGOs




Peers

Lege_ﬂly speaking, this is simply correct
This is a valid interpretation of EU law I-n
theory, t_he authorities should enforce fhe
law _agalnst cat owners just as they have t
against poachers, or people driving a car ’
through a breeding colony, disturbing birds.”

E-:. Har_15 Vedde_r (Professor of EU law at
roningen University) in Algemeen
Dagblad, 27 November 2019
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Domestic cats to have to stay
indoors, according to EU-law
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Press & social media

Highest Altmetric Attention Score
of all law literature published in
2019
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Domestic Cats (Felis catus) and European Nature
Conservation Law—Applying the EU Birds and
Habitats Directives to a Significant but Neglected
Threat to Wildlife

Journal of Environmental Law | Law 50190-11-37

Physical attractiveness and criminal justice
processing: results from a longitudinal sample of
yvouth and young adults

Psychiatry, Psychology and Law | raw 2019-07-09

Reasons behind the rising rate of involuntary
admissions under the Mental Health Act (1983):
Service use and cost impact

International Journal of Law and Psychiatry | raw 2019-12-16

The Democratic Case for a Written Constitution

Current Legal Problems | raw 2019-05-22

Married Women's Wills: Probate, Property, and Piety
in Later Medieval England

Law and History Review | LAW HISTORY 2019-02-11

Right-to-Carry Laws and Violent Crime: A
Comprehensive Assessment Usine Panel Data and a




Readers respond

4 “What an idiot you are, man. You really have nothing sensible to say? You did all
those expensive studies, and then start whining that all cats must stay inside?
Did you fall from the crib onto your head as a child? Do something useful with
your life, you retard.”

— Email, 27 November 2019 (translated from Dutch)

4 "Hey, RETARDED IDIOT. Stop your drivelling about cats. This could end badly.”
— Email, 27 November 2019 (translated from Dutch)

4 “Is this what we call a professor nowadays, someone who prefers to defend
vermin? | call such people cat haters and [dumm Studierte unerfahrene
Frischarsche].”

— Email, 3 December 2019 (partly translated from German) oy !



Readers respond (continued)

3 “It is better to kill athousand scientists, than to cause harm to a cat!”
— Email, 4 December 2019

d "Whoever kills a cat deserves to die. His wife, daughter and all relatives
have no right to live anymore.”

— Email, 4 December 2019

4 “F[***] your Mother . DEAD for your Familiy 1"
— Email, 4 December 2019

d "Wer Katzen gefahrdet, hat kein Lebensrecht!”
— Email, 5 December 2019

4 “I hope you really die from a form of sick cancer. krankes pervers stlck
scheisse’

— Email, 5 December 2019 ‘N



Politics

“The statements by the scientists not to allow cats
outdoors without control, are absolute nonsense.
We should not make this bigger than it is.”

- Dutch MP Maurits von Martels (CDA) (translated)

“This is of course complete nonsense. Europe has
nothing to say about our pets.”

- Dutch MP Arne Weverling (VVD) (translated)

O




“At the moment we are working hard to take measures to
promote the recovery and conservation of nature in the
Netherlands. Keeping cats indoors is not a part of these
measures.”

— Dutch Minister of Environment Carola Schouten
(translated)

“The Commission is a strong defender of free movement
rights — including of cats. We categorically deny that the
Commission will oblige cats to be held on a leash at all
times.”

— Enrico Brivio, European Commission spokesperson

(G ERY) O



“As far as | am concerned all cats can go outside
whenever they please, and let us securely lock up
the lunatic pseudo-scientists who make up this
kind of nonsense.”

— Dutch MP Geert Wilders (PVV) (translated)




Tweede Kamer der Staten-Generaal

Vergaderjaar 20 19-2020 Vragen gesteld door de leden der Kamer

2020201151

Parliamentary written
guestions (D66)

Vragen van da ledan Groothuizen an De Groot {baiden DG} gan de
Ministers van Landbouw, Naty ur an Voedselkwaliteit an van Justitis an
Vellighaid ovar rgchwwgsnsahsppgﬁjk onderzogk naar da Hsbi&grricm.fa'jn an
Vogs.frichm'in lingazonden 24 januari 2020),

Vraag 1
Haeft u het rsr:htxwatenschappelijks onderzoek «Domestic cats {Falis catus)
and Europeaan nature conservation laws bestudeerdy?

Vraag 2
Hoovael dieran {in duizendlallen} Zijn ar da afgelopen dria jaran in Nedariand
door katten Gedood en walka diersoorten betraft dat?

Vraag 4
Baschouwt y de kat als inheams in da zin van de Richtlijn 92/43EEG
[Habilatrichtlijn,’v? Zo ja, waarom? Zo nes, waasrom nigt?

Op walke manjor heeft u in dg praktijk Uitvoering Jegaven aan artikal 22, sub
b, &n artikel 12, vierde lid, van da Habitatrichtlijn? Kunt u daarbij in het
bijzondar bij baida artikelen ingaan op de uitwerking daarvan met betrekking
ot katten? Vindt y gen dergelijke uitvoaring voldoende? Zp ia, wasrom?

Vraag 6
Hoe lagt u de term ropzettelijks uit, Qebruikt in artikal 12, earste lig van da
Habiralrichtlijn, en in artikal & van de Vogelrichtﬁjn?

! Journal of Environmentat Law, 27 november 2018, xDomestic Cats {Felis catus! and European
Mature Conservation Law—Applving the EU Birds ang Habitats Directives o a Significant buy
Neglectad Threas o Wildlifas thnps:-'.-hcads-mic.uu p.onm-ie-l-'advanoe—anicle-‘-:lnb‘lﬂ.lﬁa&-iel-'
202035/5640440)
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NGOs ALL ANIMN& ARE EQUAL

nurg_gmm: MORE
EQUAL THAN OTHERS




“Questions regarding the value or inutility of the
domestic cat, and problems connected with
limiting its more or less unwelcome outdoor
activities, are causing much dissension. The
discussion has reached an acute stage.
Medical men, game protectors and bird lovers
call on legislators to enact restrictive laws.
Then ardent cat lovers rouse themselves for
combat. In the excitement of partisanship many
loose and ill-considered statements are made.”

— Edward H. Forbush (1916)




Low-hanging fruit
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