
1

Appealing Disability Denials – From Initial Applications to

Federal Court

Lloyd King

Lloyd King Law Firm, PLLC 

8361 Six Forks Road, Ste 101

Raleigh, NC 27615

(919) 747-3419

www.kingdisability.com

Representing Disability Claimants

Social Security’s webpage www.ssa.gov/representation

provides helpful information about representing disability 

claimants.

Attorneys considering representing disability claimants 

should file a completed Registration for Appointed 

Representative Services and Direct Payment (Form SSA-1699) 

even if they do not have a current disability client.

Appointed Representative Services (ARS)

ARS is an online application that allows appointed 

representatives to view electronic folder documents, to 

download eFolder contents including multimedia files, and 

upload medical evidence and other documents directly into a 

claimant's eFolder.

ARS provides current access to a claimant's electronic 

folders for cases pending at the initial, reconsideration, 

hearings, and appeals levels. Representatives may also 

download status reports for cases at the hearings and appeals 

levels.
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Accepting the Appointment of Representation

Attorneys accepting representation of a disability client must 

complete and submit a Claimant’s Appointment of a 

Representative (Form SSA-1696).

Attorneys seeking to charge a legal fee for representing a 

disability claimant must submit a written fee agreement with 

the claimant prior to the approval of the claimant, and cannot 

charge and collect a fee without the approval of Social 

Security.

Social Security Disability Programs

The Social Security Administration administers two programs 

that provide benefits to disabled individuals:

• The Disability Insurance program (Title II of the Social 

Security Act)

• The Supplemental Security Income program (Title XVI of 

the Social Security Act).

Disability Claim Process

Disability claims are processed through the following steps:

• Application for Benefits,

• Initial Determination,

• Reconsideration Determination,

• Hearing before an Administrative Law Judge,

• Review by the Appeals Council,

• Federal Court review.
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Processing of Applications

Disability applications are initially processed at the local SSA 

field office. The field office is responsible for verifying that the 

claimant meets the non-medical eligibility requirements. The 

field office then transfers the claim to a state agency that is 

responsible for determining whether the claimant meets Social 

Security’s medical standard for disability.

The DDS will gather evidence from the claimant’s medical 

sources and may arrange for a consultative evaluation to if the 

evidence is insufficient to make a medical decision.

When the process is completed, DDS returns the case to the 

field office for appropriate action.

Types of Decisions

Decisions at the initial, reconsideration, and hearing levels

can be either:

• Fully favorable,

• Partially favorable, or

• Unfavorable.

Social Security’s website provides helpful information about 

how to appeal a decision at all levels of the adjudicative 

process. Google search for SSA Appeal a Decision and 

Information About Social Security’s Hearings and Appeals 

Process.

Time Limit to Appeal a Denial

The deadline for filing all disability appeals, with one 

exception, is 60 days from the date the claimant receives the 

notice of Social Security’s decision. Social Security presumes 

that the notice of decision is received within 5 days from the 

date on the first page of the notice. This presumption 

effectively results in a 65-day deadline to file the appeal or 

district court action.

If the deadline for filing an appeal falls on a Saturday, 

Sunday, Legal Holiday, or any other day that all or part of 

which is a non-workday for federal employees by statute or
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Executive Order, the deadline is extended to the next full work 

day.
Good Cause for Late Filing

The deadline for filing an appeal may be extended if the 

claimant files a written statement establishing good cause for 

the late filing. Factors to be used in determining good cause 

included but are not limited to:

• What circumstances kept the claimant from appealing on 

time,

• Whether Social Security’s actions were confusing or 

misleading,

• Whether the claimant understood the requirement of the
Social Security Act resulting from amendments to the Act, 

other legislation, or court decisions,

• Whether the claimant’s physical, mental, level of education, 

or linguistic limitations (including any lack of facility with the 

English language) prevented the claimant from filing a 

timely request or from understanding or knowing about the 

need to file a timely request.
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Electronic Appeals

Social Security offer internet appeals for all levels of appeal 

at the agency level. Requests for Reconsideration and 

Requests for a Hearing Before an Administration Law Judge

can be filed online at https://secure.ssa.gov/iApplsRe/start.

Appeals to the Appeals Council requesting review of an ALJ 

decision may be filed at https://secure.ssa.gov/iApplNMD/oao.

Administrative Law Judge Hearings

At the hearing office, personnel will organize the claim 

file and assign exhibit numbers to all of the documents and 

medical records. OHO personnel also send various notices to 

the claimant requesting additional information or medical 

evidence before scheduling a hearing.

Social Security rules require that OHO must send written 

notice of the hearing to the claimant and the appointed 

representative at least 75 days before the date set for a

hearing, unless the claimant waives his or her right to advance

notice in writing.

Social Security rules also require that the claimant 

generally must submit or inform the ALJ about written 

evidence at least 5 full business days before the date of the 

scheduled hearing.

After the hearing and receipt of all evidence in the claim, 

the Administrative Law Judge issues a written decision 

explaining the findings of fact and the reasons for the decision.
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The decision may be fully-favorable, partially favorable finding

either that the claimant became disabled at later time than 

alleged by the claimant or that the claimant was disabled for a

closed-period of time, or unfavorable.

Appeals Council Review

If the decision of the Administrative Law Judge is less than 

fully-favorable, the claimant may ask for review of the decision 

by the Appeals council. The Appeals Council will review a case 

at the request of the claimant or on its own motion if:

• There appears to be an abuse of discretion by the 

Administrate Law Judge,

• There is an error of law,

• The action, findings or conclusions in the hearing decision or

dismissal order are not supported by substantial evidence,

• There is a broad policy of procedural issue that may affect 

the general public interest.

After the Appeals Council receives the appeal, it may deny 

review of the decision of the Administrative Law Judge, in which 

case the decision of the Administrative Law Judge becomes the 

final decision of the Commissioner of Social Security on the 

claim which is subject to federal court review. Alternatively,
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the Appeals Council may review the decision of the

Administrative Law Judge and affirm it, modify it, reverse it, or 

remand it for further proceedings.

Federal Court Review

If the Appeals Council denies the request for review of the 

Administrative Law Judge or makes an unfavorable decision, 

the claimant may file a civil suit in Federal district court for the 

district in which a claimant resides. The civil suit names the 

Commissioner of Social Security as the defendant.

The district court has the authority to affirm, modify or 

reverse the final decision of the Commissioner, with or without 

remanding the case for further proceedings.

If the district court grants judgment for the Commissioner,

the claimant may appeal to the U.S. Court of Appeals for the 

circuit in which the district court is located. If the U.S. Court of

Appeals denies the claimant’s appeal, the claimant may file for 

a writ of certiorari with the U.S. Supreme Court.
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