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PRESENTER’S BIO
Stephen W. Dale, Esq., LLM: attorney and disability rights advocate
●

Serves on boards and committees of disability rights organizations

●

Spends much of his time attending disability rights activities, including legislative hearings
and serving on boards and committees of disability rights organizations

●

Teaches courses to the public, financial professionals, and other attorneys on special needs
trusts and trust administration with a special emphasis on achieving independence while
maintaining essential government benefits

●

Frequent speaker on a variety of disability-related topics across the country

●

Longstanding member of the Special Needs Alliance

●

Executive Director of the Golden State Pooled Trust

Degrees and awards
●

JD from Armstrong Law School

●

LLM in Taxation from Golden Gate University

●

2007 NAELA Powley Award recipient

●

2010 Theresa Foundation Award recipient

PRESENTER’S BIO
Bradley J. Frigon, JD, LLM, CELA, CAP: 38 years as a practicing attorney • Focus in the Elder Law arena
●
●

Extensive experience across estate planning, estate and probate litigation, special needs
planning, guardianship and conservatorship matters, Medicaid, and taxation
Nationally recognized expert in special needs planning and tax issues

Associations:
●

Past-President of the National Academy of Elder Law Attorneys (NAELA), NAELA fellow

●

Appointed member of the Special Needs Alliance, special counsel for the Colorado Fund for
People with Disabilities

●

Fellow of the American College of Trust and Estate Counsel (ACTEC)

●

Certified Elder Law Attorney (CELA)

●

Member of the Council of Advanced Practitioners (CAP)

●

Adjunct Professor at Stetson University College of Law

●

Member of True Link Financial Investment Committee
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PRESENTER’S BIO
Peter J. Wall: 20 years of professional trust administration • Focus in Elder Law and SNT planning

Prior to joining True Link Financial
●
●
●
●
●

Developed and helped lead the BOK Financial Disability and Elder Trust Solutions division
President of the Centennial Estate Planning Council
President of the Denver Trust Officers Association
President of VSA Access Gallery
Member of the Board of Directors for Easter Seals

Special needs trusts, estate planning, taxation, and trust administration faculty
member & presentations include
●
●
●
●
●
●
●
●
●
●

CBA 2012, 2014, 2015 & 2017 Elder Law Retreat
2013 National Down Syndrome Congress
2015 46th Annual Autism Society National Conference
2016 CBA Estate Planning Retreat
2016, 2018 , 2019 & 2020 Stetson Conference on Special Needs Planning and Special Needs Trusts
2017 National Conference for the National Guardianship Association
2019 Special Needs Alliance Conference
2019 & 2020 National NAELA Conference
2020 CA NAELA
2020 PFAC Annual Conference

ABOUT ABLE

Achieving a Better Life Experience Act (“ABLE Act”), Pub. L. No. 113-295 § 101

●

●
●
●

“

“

Stephen Beck, Jr., Achieving a Better Life Experience (ABLE) Act

Achieving a
Enacted
Better Life
19, families in saving private funds for the purpose
“(1) encourage and assist December
individuals and
Experience
2014
of
supporting
(ABLE)
Act individuals with disabilities to maintain health, independence, and quality
of life,” and “(2) provide secure funding for disability-related expenses of beneficiaries with
disabilities that will supplement, but not supplant, benefits provided through private
insurance, title XVI (Supplemental Security Income) and title XIX (Medicaid) of the Social
Security Act, the beneficiary’s employment, and other sources.”

June 2020 - Social Security Administration’s Monthly Statistical Snapshot:
○ More than 5.3 million Americans receive SSI
○ More than 2.6 million Americans receive SS & SSI
Adds IRC Section 529A
○ Full copy of 26 U.S. Code § 529A found in Appendix A
Internal Revenue Bulletin 2015-18 provides state authority to run ABLE programs.
Consolidated Appropriations Act of 2016 (Pub. L. No. HR 2029 § 303)
○ Allows people with disabilities to open an ABLE account in any state,
regardless of residence

ABOUT ABLE

Achieving a
Better Life
Experience
(ABLE) Act

Enacted
December 19,
2014

Amends Section
529 of the Internal
Revenue
Code

Tax-advantaged savings accounts for individuals with disabilities
●

Income earned is non-taxable.

●

Contributions (up to $15,000/year total - 2020) may be made by any person.

●

Do not count as resource for public benefits determination *

●

Limited eligibility: Onset of disability before age 26

●

Medicaid Estate Recovery? YES (most states)

●

To be used for “Qualified Disability Expenses” (“QDEs”) only

Note: Payment for housing expenses (shelter) and food allowable.
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ABLE ELIGIBILITY
Eligible individuals must meet two requirements:
Disability Determination:

Age:

Must have been determined to meet the disability
requirements for Supplemental Security Income (SSI) or
Social Security disability benefits

Must be disabled
before age 26

OR
Must submit a doctor’s certification (M.D. or D.O.) that
meets criteria (essentially equal to Social Security “listings”
level of disability, including a physician’s diagnosis, see here:
https://www.ssa.gov/disability/professionals/bluebook/)

Note: If the ABLE account beneficiary qualifies because of doctor’s certification,
ABLE eligibility cannot be used to secure Supplemental Security Income (SSI).
Ongoing advocacy to extend age limitation to 46 - NAELA, ABLE National Resource
Center (www.ablenrc.org)

CONTRIBUTIONS
POMS SI 01130.740.B.2:
●
●

●

Contributions are payments of funds into an ABLE account.
Contributions may be made by any person.
○ IRC 26 CFR 301.7701-6(a) “Person” defined as “an
individual, trust, estate, partnership, association, company,
or corporation.”
The total annual amount of contributions from all sources is
limited to the amount of the per-donee gift-tax exclusion in
effect for a given calendar year.
○ $15,000 (2020)

POMS SI 01130.740.A.1:
●

“[A] designated beneficiary is limited to one ABLE account, which
a qualified ABLE program administers. Except in the case of a
rollover or program-to-program transfer, if a designated
beneficiary has an additional account, it generally will not be
treated as an ABLE account, and will be subject to normal
resource counting rules.”
○ Aggregate $15,000 in contributions still applies across all
accounts.

CONTRIBUTIONS
ABLE Act “requires amounts in ABLE accounts to be disregarded in determining eligibility
for means-tested federal programs except...for amounts in an ABLE account exceeding
$100,000.” (Pub. L. No. 113-295 § 103)
●

Historically, funds are spent rather than saved.

*Research provided by True Link Financial - STABLE historical transactions through 1/16/20
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CONTRIBUTIONS

Average ABLE
account
balance =

$5,000

CONTRIBUTIONS

Contributions are after-tax dollars, grow tax-free
● QTP

● Roth IRA
Aggregate contributions to an ABLE account subject to the overall limit matching the
state limit for Section 529 accounts
● Colorado ABLE limit is $400,000.
● $400,000 / $15,000 = 26+ years
● No “catch-up” or “lump-sum” contributions as in QTPs
Examples of payments that might be direct-deposited into an ABLE account but still
are counted as income as they otherwise would be:
● Wages
● Benefit payments (Title II, Veterans Administration, PETI, pensions, etc.)

CONTRIBUTIONS

POMS SI 01130.740.B.2: “Contributions must be in cash and may be made in the
form of cash or a check, money order, credit card, electronic transfer, Gift of
Independence card, or a similar method.”
● No appreciated assets
● No stocks, securities, etc.
The total amount of annual contributions that an ABLE account can receive from all
sources is limited to the amount of the per-donor gift-tax exclusion in effect for a
given calendar year ($15,000 for 2020).
● Warchol v Kings County Office of Education, 2018 WL 118 5052 (ED Calif, March
6, 2018)
Child support?
● Kirby v Semeyn, 2017 Ark App 556, 531, S.W. 3d 462 (October 25, 2017)
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QUALIFIED DISABILITY EXPENSES
Expenses related to the blindness or disability of the
designated beneficiary and for the benefit of the
designated beneficiary. In general, a QDE includes,
but is not limited to, an expense for:
●
●
●
●
●
●
●
●
●
●
●
●
●

Education;
Housing;
Transportation;
Employment training and support;
Assistive technology and related services;
Personal support services;
Health;
Prevention and wellness;
Financial management and administrative
services;
Legal fees;
Expenses for ABLE account oversight and
monitoring;
Funeral and burial; and,
Basic living expenses.

POMS SI 01130.740.B.8

QUALIFIED DISABILITY EXPENSES

FOOD

POMS SI 01130.740.B.9: “For ABLE purposes, food is considered a
qualified disability expense (basic living expense).”
● Contrary to ISM (unearned income in the form of food or shelter)
● POMS SI 00604.058 - ISM attribution specifics

*Research provided by True Link Financial - STABLE historical transactions through 1/16/20

QUALIFIED DISABILITY EXPENSES
When computing household operating expenses for ISM the following
10 items are the only ones used in the applicable computations:

Food

Mortgage
(including property
insurance required by the
mortgage holder)

Rent

Real Property
Taxes

Heating/
Heating
fuel

Electricity

Electricity

Water
Water

Heating
fuel
Gas

Electricity
Sewage

Garbage
Water
Removal

Fuel
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QUALIFIED DISABILITY EXPENSES

HOUSING/
SHELTER

POMS SI 01130.740.B.9:
● Housing distributions from an ABLE account are “similar to
household costs for In-Kind Support and Maintenance purposes.”
● Are people really taking advantage?

*Research provided by True Link Financial - STABLE historical transactions through 1/16/20

QUALIFIED DISABILITY EXPENSES

Housing-related QDE or non-QDE expense
distributions are a COUNTABLE RESOURCE
if retained by the beneficiary into the month
following the month of receipt.
Ex: Beneficiary takes $500 in May to pay for
June rent.
○ Beneficiary makes rent payment June 3

○ Countable resource for June

SI 01110.600.B.4 – Distributions are not
income but are a conversion of a resource
from one form to another.

Distributions from an ABLE account may be
included in gross income of beneficiary:
● IRC § 72 (relating to annuities)
● If distributions do not exceed beneficiary
QDEs, no amount is included in gross
income.
● If distributions exceed beneficiary QDEs,
amount included in gross income:
○ Reduced by ratio of QDEs to total
distributions
○ 10% penalty
Ex: ABLE account with $100,000 balanced
($50,000 = contributions)
○ Distributes $10,000 to beneficiary
who has only incurred $6,000 of
QDEs
○ IRC § 72 - ½ $10,000 distribution
amount ($5,000) included in gross
income
○ This $5,000 is reduced by $3,000
($6,000/$10,000 or 60% of total
distributions multiplied by $5,000
gross income amount).
○ $2,000 is included in gross income
○ Plus tax of $200 (10% of $2,000)

THE GOOD

● Tax-free savings account for people with disabilities
○ Prevents unfair impoverishment
○ Resource cap
● Food, shelter (housing) and burial allowances
● Financial independence and beneficiary
empowerment
○ Credit card, checks for ABLE account
■ Avoids coordination with SNT trustee
● Onerous
● Confusing
● Demeaning
■ STABLE provides fee-free True Link Cards
for beneficiaries.
● POMS SI 01120.201.I.1.e
● Receipts
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THE GOOD
Most contributions do not count as income.
● POMS SI 01130.740.C.1 excludes the following as countable income:
○ Rollovers from a family member’s ABLE account
○ Rollovers from a 529 QTP
○ Contributions in excess of the $15,000 annual limit if the ABLE
beneficiary worked and did not contribute in the same taxable
year to a defined contribution plan, annuity contract under
section 403(b) of the IRC, or eligible deferred compensation
plan
○ Contributions from an employed ABLE beneficiary annually up
to the lesser of:
■ Federal Poverty Level (FPL) for a one-person household for
the preceding calendar year
■ The amount of the ABLE beneficiary’s earnings and other
compensation
● However, POMS SI § 01130.740.C.1 states that “income received by
the designated beneficiary and deposited into his or her ABLE
account is income to the designated beneficiary.”
○ POMS SI 01130.740.C.1.a - “An individual cannot use direct
deposit to avoid income counting.”

THE BAD

● $100,000 balance disqualification for SSI benefits
● Small annual contribution limit ($15,000 annually)
● Age restrictions (must be able to prove onset of
disability before age 26)
● Non-SSI/SSDI recipients must obtain a doctor’s (M.D.
or D.O.) certification of disability.
● Various state-to-state differences in administration of
ABLE programs
● Medicaid Estate Recovery in most states
○ Other options include 3rd-party SNT

THE BAD

Fraud & financial exploitation
● National Adult Protective Services Association
○ 1 in 20 older adults or people with disabilities have reported
some form of financial abuse.
■ ATM withdrawals, agent under POA, etc.
Asset or resource of the beneficiary
● NOT for SSI determination
● Creditor proceedings
○ Pub. L. No. 113-295 § 104 amends the bankruptcy code to
exclude ABLE account funds from a person’s estate if
■ “(1) the designated beneficiary of such account was a
child, stepchild, grandchild, or step grandchild of the
debtor;
■ (2) such funds are not pledged or promised to any
entity in connection with any extension of credit and
are not excess contributions to an ABLE account; and
■ (3) such funds do not exceed $6,225 during a specified
time period.”
○ No such protection for other creditor proceedings such as
divorce, foreclosure, etc.
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THE BAD

Medicaid Estate Recovery
● Few exceptions (CA, OR, PA)
● Limited beneficiary designations
○ Typically beneficiary estate
■ Subject to Estate Recovery
■ Capacity - will execution
■ Laws of intestacy
○ Contrast = 3rd Party Trust

TRUSTEE COORDINATION

●

SNT - no ISM payments without potential benefits reduction

●

POMS SI 01130.740.B.2 - “Contributions [to an ABLE account] may be made by any
person. (“Person,” as defined by the Internal Revenue Code (IRC), includes “an
individual, trust, estate, partnership, association, company, or corporation.)”

●

HUD/Section 8 considerations
○

Regular distributions = income

○

Varies state-to-state or even county-to-county

○

HUD Notice H-2019-06

●

Fraud & Financial Exploitation

●

Conversion of funds’ nature

○

Full discretion to no discretion

○

Settlor intent
■

Drafters - Consider inclusion of ABLE transfer provisions in your trust
instruments.

RECENT CHANGES – Tax Cuts and Jobs Act (sunsets after 2025)

529 QTP Rollover
●

Rollover limited amounts of a QTP to an ABLE
account of the same beneficiary
○ IRC § 529(c)(3)(C)(i)(III)

●

Rollover limited amounts of a QTP to an ABLE
account of a family member of the same beneficiary

●

Not subject to income tax if distributions are
contributed to an ABLE account within 60 days

●

Subject to annual gift-tax exclusion amount (IRC §
2503(b) - $15,000 for 2020)
○ Should transfer or contribution plus all other
contributions exceed $15,000 in a tax year,
rollover is subject to income tax and 10%
additional tax under IRC § 529(c)(6), as
applicable.
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RECENT CHANGES – Tax Cuts and Jobs Act (sunsets after 2025)

Saver’s Credit
●

Tax credit to offset income if a person makes
contributions to an IRA or employer-sponsored
retirement plan:
○ Credit is 10-50% based on AGI.

●

Eligibility requirements:
○ 18+ years of age
○ Not a full-time student
○ Not a dependent

●

Maximum contribution limits:
○ $2,000 - individual
○ $4,000 - married filing jointly

●

Saver’s credit tops out at:
○ $1,000 - individual (50% of $2,000 max
contribution limit)
○ $2,000 - married filing jointly (50% of $4,000
max contribution limit)

●

QTP rollovers do not qualify.

RECENT CHANGES – Tax Cuts and Jobs Act (sunsets after 2025)

Saver’s Credit
Credit Rate

Married Filing Jointly

Head of Household
(Individual)

All Other Filers

50% of contribution

AGI no greater than
$39,000

AGI no greater than
$29,250

AGI no greater than
$19,500

20% of contribution

AGI $39,001 - $42,500

AGI $29,251 - $31,875

AGI $19,501 - $21,250

10% of contribution

AGI $42,501 - $65,000

AGI $31,876 - $48,750

AGI $21,251 - $32,500

RECENT CHANGES – ABLE to Work Act (sunsets after 2025)
● People with disabilities who work can contribute more than
$15,000/yr (2020).
● Cannot contribute to an employer-sponsored retirement plan
● Can make contributions up to the lesser of the Federal Poverty
Level (FPL) or beneficiary’s taxable year compensation

2020 FPL LIMITS:
1 person

family/household

2 person

family/household

3 person
family/household

4 person
family/household

$12,760

$17,240

$21,720

$26,200

5 person
family/household

6 person
family/household

7 person
family/household

8 person
family/household

$30,680

$35,160

$39,640

$44,120
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THE UNKNOWN

Signature authority is not the equivalent of ownership. The person with signature authority must
be the designated beneficiary's agent acting under power of attorney, or if none, a parent or
legal guardian of the designated beneficiary. Always consider the designated beneficiary to be
the owner of the ABLE account, regardless of whether someone else has signature authority over
it.

POMS SI 01130.740.B.6

“

“

Signature Authority

Achieving a
Enacted
Better Life
A person with signature authority
can establish
and administer an ABLE account for a
December
19,
Experience
designated beneficiary who 2014
is a minor child or is otherwise incapable of managing the account.
(ABLE) Act

ABLE beneficiary = account owner
●
●

●

Age of majority
Capacity
○ CA Probate Code 810
■ “…a judicial determination that a person is totally without understanding, or is of unsound mind, or

suffers from one or more mental deficits so substantial that, under the circumstances, the person
should be deemed to lack the legal capacity to perform a specific act, should be based on evidence of a
deficit in one or more of the person’s mental functions rather than on a diagnosis of a person’s mental
or physical disorder.”
Large balances

THE UNKNOWN
Beneficiary Intent
●

Esoteric, hard to document/prove

●

Life changes

●

Beneficiaries change their mind

Example:
ABLE account beneficiary takes a non-housing-related QDE,
changes their mind and uses funds for non-QDE or housing-related QDE.

SSA presumption of
intent assigned

Funds are a countable
resource from the 1st of
the month in which funds
were spent.

If intent changes and
beneficiary has not spent
the funds, retained funds
are a countable resource
the 1st day of the
following month.

THE UNKNOWN
Beneficiary Intent – Fact Patterns

1

2

3

Peter takes a $25,000 distribution from his ABLE account to
modify a van in May. He immediately pays a $10,000 deposit.
In July, Peter spends $1,000 of the remaining ABLE funds on
music concert tickets.

In June, Brad takes a $7,000 distribution from his ABLE
account to pay for college tuition, which is due in September.
In August, Brad pays $750 as an advance rent payment for his
college apartment in Topeka.

In June, Steve takes a $7,000 distribution from his ABLE
account to pay for college tuition, which is due in September.
In August, Steve accepts a job on a sailboat crew and decides
not to return to school.
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THE UNKNOWN
Beneficiary Intent – Fact Patterns

1

Peter the Musician:
● The $25,000 distribution for van modifications is allowable.
● The $10,000 deposit on van modifications has no impact.
● The $1,000 spent on concert tickets is a countable resource in July (month spent).
● The $14,000 in retained funds is excluded as a resource and continues to meet
the requirements of POMS SI 01130.740.C.5.a.

2

Brad the Academic:
● The $7,000 distribution for tuition is allowable.
● The $750 advance rent payment is a countable resource in August (month spent).
● The remaining $6,250 in retained funds is excluded as a resource and continues
to meet the requirements of POMS SI 01130.740.C.5.a.

3

Steve the Swabbie:
● The $7,000 distribution for tuition is allowable.
● The $7,000 becomes a countable resource in September (month after intent
changed).
○ Unless funds are redesignated for a QDE or returned to the ABLE
account prior to September

THE UNKNOWN - ABLE vs. SNT

An SNT

An ABLE Account
●

Tax-advantaged savings accounts
for individuals with disabilities

●

Person with disabilities can
manage their own account or it
can be managed by authorized
representative

●

Savings without affecting SSI,
Medicaid, and other need-based
benefits (up to account maximum)

●

Funds in account can be used for
QDEs with no impact on benefits
(shelter).

●

Can enroll in any state’s program

●

A legal arrangement wherein a trustee
manages assets on behalf of a
beneficiary (note: must be managed
by someone other than the individual
with a disability)

●

Funds can be used for allowable
expenses without affecting SSI,
Medicaid, need-based benefits.

●

Funds cannot be used for food or
shelter without affecting benefits (InKind Support & Maintenance or “ISM”).

●

3rd-party SNT qualifies for QDT
Exemption ($4,050).

●

Key terms: 1st-party, 3rd-party, Pooled

OVERVIEW OF ABLE vs. SNTs
ABLE

3rd-Party SNTs

1st-Party SNTs

pre-26

NO

YES

Person with a disability
can manage?

YES

NO

NO

Person with a disability
can fund?

YES

NO

YES

Allow maintenance of
public benefits?

YES

YES

YES

Limitations on annual
contributions?

YES

NO

NO

Income grows tax-free?

YES

NO

NO

Unlimited number of
accounts?

NO

YES

YES

Depends

NO

YES

Age limit?

Medicaid payback?
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OVERVIEW OF ABLE vs. SNTs
ABLE Account

Standalone SNT

Pooled SNT

$15,000/year

Unlimited

Unlimited

Shelter Payments
w/o SSI reduction

YES

NO

NO

Taxable Income

NO

YES

YES

Beneficiary Eligibility
Requirements

Must be disabled before
age 26

Federal definition of
disability before age 65
(3rd party-any age)

Federal definition of
disability before age 65
(3rd party-any age)

Medicaid Recovery

YES: for 1st- and 3rd-Party
funds (most states)

YES: 1st-Party
NO: 3rd-Party

YES: for PSNT
NO: 3rd-Party

Contribution Amount

Disqualification
from SSI

Account balance over
$100,000

NONE

NONE

Abuse/Vulnerability

Fraud, coercion,
disqualification from
benefits

MINIMIZED if
administered by
professional trustee

MINIMIZED

“MILES” CASE STUDY

● Miles (32 now, disabled at the age of
19) is the beneficiary of a testamentary
3rd-party SNT. He is also the
beneficiary of a 529 Plan and an
Inherited IRA, both funded by parents
(decedents)
● Corporate trustee: refuses most
discretionary distributions, not
knowledgeable about benefits
● Miles receives SSI, Medicaid and
Section 8.
● Miles wants distributions from his
sizeable SNT to fund his music
business.
● Miles is very disorganized, can’t keep
receipts, and has a substance abuse
issue (alcohol) that he is working on.

“MILES” CASE STUDY
OPTIONS
● Review SNT/IRA beneficiary designation
form for stretch RMDs (SECURE).
● Educate trustee (consider successor?).
○ Dual representation?
○ Attorney-client privilege
● SSI/Medicaid
○ Documentation concerns may lead to
SSI 1/3rd reduction.
■ Best practice tip: Cost/benefit
analysis to include Monte Carlo
simulations
● Funding a business
○ Budget
○ Small business plan
○ Trust longevity
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“MILES” CASE STUDY
OPTIONS
● Beware HUD/Section 8!
● Purchases/receipts:
○ Consider credit card, etc., for ABLE.
○ True Link Card for SNT (reporting)
● Substance abuse?

“MILES” CASE STUDY
ABLE
● Recharacterize 529 Plan to ABLE account.
● Transfer from SNT to ABLE when needed.
● No potential SSI reduction for housing or
basic living expenses
● Circumvents restrictive trustee
● Trust longevity
● Succession planning
● Reporting/documentation
● Ease of use
● Promotes independence

NOT ALL ABLE ACCOUNTS OR SNTS ARE CREATED EQUAL

Consider:
●

Ease and cost of opening account

●

Ongoing costs of investments,
administration, debit card, etc.

●

Access to funds (debit card,
restrictions on withdrawals, etc.)

●

Investment options

●

Leadership and values of organization
(expertise, commitment to
community, focus on selfdetermination)

●

Biggest question: Is there alignment
with intended use of the account (daily
spending, long-term investing, family
gifting, etc.)?

Compare options:
●

New site: www.ABLEcompare.org

●

https://specialneedsanswers.com/
pooled-trust
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DISCLOSURES

True Link Financial Advisors, LLC is an Investment Adviser registered with the SEC and is a wholly
owned subsidiary of True Link Financial. Registered Investment Advisers are legally empowered
to provide investment advisory services only to residents of the states in which they are
registered or where an exemption or exclusion from such registration exists. Nothing on this
web site should be interpreted to state or imply that past results are an indication of future
performance. Hypothetical performance (such as those illustrated in True Link's online tools)
does not reflect the performance of actual accounts and is not intended to serve as a guarantee
of future results. Material presented is believed to be from reliable sources but there are no
warranties express or implied, as to the accuracy, completeness, or results obtained from any
information posted on this or any linked web site. All information and ideas should be discussed
in detail with your investment advisor prior to implementation. For more information, please
refer to the Disclosures section of our website.

Non-deposit investment products and trust services offered by True Link Financial Advisors are
not insured or guaranteed by the FDIC or any other government agency, are not obligations of
any bank, and are subject to risk, including loss of principal.
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