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Introduction
Like many areas of law, employment law changes at a fast pace. New issues spawn new
developments or even just a renewed enforcement focus with existing laws. Moreover, when an
important issue surfaces, Congress can sometimes be slow to react. As a result, there continues a
trend toward the proliferation of state law protections or agency action in new and emerging
areas, often creating confusion and uncertainty. These materials reflect an effort to lead the
reader through a series of recent developments, including state law initiatives and areas of new or
renewed focus.
A. Anti-Bullying Efforts ⎯ New Efforts to Solve an Old Problem
One area which is under development from a state law standpoint is the issue of workplace
bullying. A recent survey2 conducted by the Workplace Bullying Institute3 in cooperation with
Zogby International (hereafter referred to as the WBI Survey) revealed some interesting statistics
on the prevalence of workplace bullying. Among the key findings from the WBI Survey, it was
reported that some “37% of American workers, an estimated 54 million people, have been
bullied at work. It affects half (49%) of American workers, 71.5 million workers, when witnesses
are included.”4 The prevalence is startling, but perhaps not overly surprising. With the
proliferation of web sites devoted to a wide variety of work related issues, one need go farther
than one’s computer to report on a bad boss.5 Moreover, the anti-jerk movement has been
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gaining some ground, with various reports of official or unofficial policies against bad behavior6
or concerns expressed on this topic.7 One of the most public companies reported on this issue is
SuccessFactors, Inc., a California based company whose founding principles include the
following:
No jerks! Our organization will consist only of people that absolutely
love what we do, with a white hot passion. We will have utmost respect
for the individual in a collaborative, egalitarian, and meritocratic
environment - no blind copying, no politics, no parochialism, no silos, no
games, no cynicism, no arrogance - just being good! As the world's first
provider of goal alignment, performance, talent development, succession
planning, pay for performance, learning, and recruiting built together
from the ground up, we are transforming organizations to achieve their
true potential, and motivating employees to do the same.8
Bullying, however, is a far more serious issue than mere bad behavior. According to the WBI
Survey, bullying has reached the level of a “public health hazard” with some 45% of bullied
targets reporting that stress affects their health.9 Moreover, the WBI Survey suggests that
bullying is often not an isolated occurrence; rather, “in 75% of bullying cases, mistreatment was
experienced repeatedly by targets.”10 For repeated bullying, the WBI Survey found that “73% of
bullied targets endure bullying for more than 6 months, 44% for more than one year”.
Moreover, while the law often provides redress when bullying is done to individuals based on
some status or characteristic protected by law, the WBI Survey reported that “bullying is 4 times
more prevalent than illegal forms of "harassment.””11 Unfortunately, bullying in the absence of
some protected status or characteristic as a factor often yields little in the way of a meaningful
6
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legal remedy. This leads to the classic “square peg/round hole” problem of attempting to
meaningfully address this type of issue within the framework of the existing discrimination laws,
which has not always been effective. One suspects in part this is due to the somewhat
controversial legal rationale sometimes employed in rejecting claims of abusive behavior in
general when the alleged violator falls into the category of the “equal opportunity harasser”.12 In
such a circumstance, traditional discrimination theories often grant little protection.13
However, state legislatures are in a few instances attempting to take the issue on14, with the
Workplace Bullying Institute ⎯ Legislative Campaign reporting that some 13 states as of this
writing having considered the issue.15 Of those, three are reported as having legislation
pending.16
As this issue has gained momentum, a number of commentators have weighed in with advice on
how to handle bullying.17 Various themes from these commentators include identifying the
individuals engaging in the behavior18, ways to reform misbehaving employees19, and policy and
response elements employers should consider on this issue.20
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B. Domestic Abuse ⎯ An Emerging Area of Protection
In recent years, advocacy groups like the National Coalition Against Domestic Violence21
(NCADV) have sought to educate employers on the workplace implications of domestic
violence.22 In one such effort, data was compiled regarding the prevalence of domestic
violence23, the costs24, and the impact of domestic violence on job performance and
productivity25, all of which were substantial. In response to efforts like these, more and more
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states have enacted laws that provide domestic violence victims certain protections.26 The laws
themselves vary by state. For example, some state laws focus on the employment law issues,
such as needing leave to deal with the issues surrounding domestic violence, such as the need to
obtain assistance or safe housing.27 Some provide for protection due to court appearances, either
specifically for domestic violence or in general as part of a crime victim statute.28 Some contain
an anti-discrimination element.29 In addition, over time state unemployment laws have also
evolved, presumably on the premise that “[m]any victims and survivors of domestic violence,
sexual assault, and stalking must leave work in order to protect themselves, their families, and
their coworkers.”30
Finally, other potential sources of protection can be found in existing laws. One such example is
the Americans with Disabilities Act (ADA), which can provide protection for someone who
becomes disabled as a result of domestic violence.31 Another, the Family and Medical Leave
Act (FMLA) could come into play in a domestic violence situation when a victim is hurt and the
situation meets the criteria for a “serious health condition” under the Act.32 Even a Title VII sex
discrimination claim can come into play given the right set of facts.33
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The potential intrusion of domestic violence into the workplace raises other important issues
employers must consider as well. These include issues like the “general duty clause” under
OSHA and how domestic violence relates to a private employer’s obligation to provide a safe
work environment34, whether to seek an injunction to prevent a disgruntled spouse from
accessing the employee’s work location35, and the scope of workers compensation coverage if an
employer does not act in some way or is deemed negligent in the workplace handling of a
domestic abuse issue and violence occurs.36 Potential tort37 and negligence38 based claims are
also considerations for employers. Finally, as employers grapple with a response to this
challenge, questions arise regarding policy development and scope.39
C. Gender Identity and Expression ⎯ Expansion Efforts Continue
The issue of state law and policy expansion to cover gender identity and gender expression is not
necessarily new, but it does continue to gain momentum so some discussion is warranted. By
way of introduction, it is first important to understand the terminology. For purposes of
addressing the topic, the term transgender is used “to mean a broad range of people who
experience and/or express their gender differently from what most people expect — either in
terms of expressing a gender that does not match the sex listed on their original birth certificate,
or physically changing their sex. It is an umbrella term that includes people who are transsexual,
cross-dressers or otherwise gender non-conforming.”40 Gender identity is understood as a
“person’s innate, deeply felt psychological identification as male or female, which may or may
not correspond to the person’s body or assigned sex at birth (meaning what sex was listed on a
34
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person’s birth certificate).”41 The term gender expression “[r]efers to all external characteristics
and behaviors that are socially defined as either masculine or feminine, such as dress,
mannerisms, physical characteristics and speech patterns.”42
While state laws can and do vary, as of the time of this writing, at least 13 states plus
Washington D.C. had some level of protection from discrimination on the basis of gender
identity or expression.43 The Transgender Law and Policy Institute also reports dozens of local
laws and ordinances throughout the country have been enacted.44 In addition, college campuses
have been affected as this trend continues. The Gender Public Advocacy Coalition reports that
some 150 campuses extend protection from discrimination based on gender identity and
expression.45 These protections are separate and apart from the cases that have allowed a Title
VII theory of gender discrimination to be used in this context.46 However, issues affecting
transgender individuals go beyond merely the general recognition of non-discrimination in a
non-discrimination policy, or prohibiting gender identity or gender expression discrimination in
ordinary employment decisions like hiring. Many more issues can and do arise and employers
should be prepared. To name just a few such issues, consider:
Transgender Issues in the Workplace ⎯ A Tool for Managers, Human Rights Campaign Foundation
(2004), at p. 5, available at http://nmmstream.net/hrc/downloads/publications/tgtool.pdf (last accessed
1/23/08).
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43

The states are California, Colorado, Washington D.C., Hawaii, Illinois, Iowa, Maine, Minnesota, New
Jersey, New Mexico, Oregon, Rhode Island, Vermont, and Washington. See State Nondiscrimination
Laws in the U.S., National Gay and Lesbian Task Force (9/17/07), available at
http://www.thetaskforce.org/downloads/reports/issue_maps/non_discrimination_09_07.pdf (last accessed
1/24/08).

44

For a comprehensive listing through July 2007, see Scope of Explicitly Transgender-Inclusive AntiDiscrimination Laws, Transgender Law & Policy Institute and National Gay and Lesbian task Force (June
2007), available at
http://www.thetaskforce.org/downloads/reports/fact_sheets/TI_antidisc_laws_7_30_07.pdf (last accessed
1/24/08).

45

About.com: Gay Life, Universities with Gender Identity/Gender Expression Non-Discrimination
Policies, available at http://gaylife.about.com/od/transgender/a/idenitycollege.htm (last accessed 1/24/08).

46

See, e.g., Smith v. City of Salem, 378 F. 3rd 566 (6th Cir. 2004); Barnes v. City of Cincinnati, 401 F 3rd
729 (6th Cir. 2005); Schroer v. Billington, 424 F. Supp. 2d 203 (D.D.C. 2006); see also, Ilona M. Turner,
Sex Stereotyping Per Se: Transgender Employees and Title VII, 95 Cal. L. Rev. 561 (2007); Jeffrey J.
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•

Employee privacy issues, particularly during a period of transition47

•

The possible need to adjust personnel and administrative records, and for public
employers with public records laws, the implications of such changes48

•

Restroom access issue when full time gender presentation conflicts with the current
biological state49

•

Locker room use50

•

Dress codes51

•

Health insurance coverage52

D. Wage and Hour Law ⎯ An Old Law with Renewed Interest
No employment update would be complete without referring to a clearly troubling pattern of
renewed interest in claims under the Fair Labor Standards Act. The FLSA is the federal law
governing, among other items, minimum wage and overtime. Much has been discussed over the
past several years regarding the proliferation of misclassification issues (exempt or
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(2004), at p. 17, available at http://nmmstream.net/hrc/downloads/publications/tgtool.pdf (last accessed
1/24/08).

47

48

Id. at p. 18.

Transgender Law Center, Peeing in Peace ⎯ A Resource Guide for Transgender Activists and Allies
(2005), available at http://transgenderlawcenter.org/pdf/PIP%20Resource%20Guide.pdf (last accessed
1/24/08).

49

Transgender Issues in the Workplace ⎯ A Tool for Managers, Human Rights Campaign Foundation
(2004), at p. 18, available at http://nmmstream.net/hrc/downloads/publications/tgtool.pdf (last accessed
1/24/08).

50

51

52

Id. at p. 19.
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Law Center (July 2004, available at
http://www.transgenderlawcenter.org/pdf/Health%20Law%20fact%20sheet.pdf (last accessed 1/24/08).
Jody Marksamer and Dylan Vade, Recommendations for Transgender Health Care, Transgender Law
Center available at http://www.transgenderlaw.org/resources/tlchealth.htm (last accessed 1/24/08).

nonexempt)53, and these issues continue to proliferate, with class litigation becoming
increasingly more popular (and expensive). Moreover, the costs associated with these claims are
enormous. According the U.S. Department of Labor (DOL, its’ Wage and Hour Division’s
enforcement data for Fiscal Year 2007 demonstrated that the 341,624 workers receiving
recovered back wages is the second largest number since 1993, and the amount of those wages,
$220,613,703, is the highest ever.54 Since FY 2000, DOL has recouped more than $1.25 billion
for nearly two million workers.55 Consider:
•

CVS Pharmacy Inc. agreed to pay more than $226,000 in penalties and more than
$38,000 in back wages following investigation by DOL56

•

Merrill Lynch agreed to pay up to $37 million to approximately 3,250 of its
California stock brokers to settle claims that it failed to pay overtime wages57

•

DOL filed suit against Houston-based grocery chain to recover more than $2 million
dollars in overtime back wages58

•

DOL recovers nearly $1 million in back wages for Hurricane Katrina workers59

•

Court orders Southern California home cleaning business to pay more than $4.5
million in back wages and liquidated damages60

53

Susan E. McPherson and Matthew D. Fridy, Fair Pay Exemptions for You and Your Client, 66 Ala.
Law. 269 (2005). Indeed, as to the exemption issue, perhaps the area with the most potential for
employer liability is that of misclassification of IT workers as exempt, something difficult to meet given
the agency’s narrow interpretation of what constitutes exempt activity. See, e.g., WH Op. Ltr. 2006-42
(10/26/06).
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http://www.dol.gov/opa/media/press/esa/ESA20071952.htm (last accessed 1/24/08).
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U.S. Department of Labor ESA News Release (12/10/2007), available at
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Merrill Lynch Settlement of FLSA Collective Action Draws Scrutiny of Broker Compensation
Arrangements, Jackson Lewis (2005), available at
http://www.jacksonlewis.com/legalupdates/article.cfm?aid=836 (last accessed on 1/24/08).
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U.S. Department of Labor ESA News Release (10/09/2007), available at
http://www.dol.gov/opa/media/press/esa/esa20070926.htm (last accessed 1/24/08).

59

U.S. Department of Labor ESA News Release (9/19/07), available at
http://www.dol.gov/opa/media/press/esa/ESA20071347.htm (last accessed 1/24/08).

•

DOL sues Pittsburgh, Texas-based Pilgrim's Pride Corp. to recover more than $3
million in back wages61

However, core compliance issues such as minimum wage and overtime are steadily increasing.
Equally troubling is what may develop as new technology uses are layered on core compensable
time principles. After the Supreme Court’s decision in IBT v. Alvarez62, there has been
speculation that a renewed interest in determine the duration of the work day. Expect
developments on issues such as exactly when the work day starts for compensation purposes.63
E. EEOC Caregiver Guidance ⎯ A Step Toward Embracing Family Responsibilities
Discrimination?
In May, 2007, the EEOC issues two new policy based documents. Titled respectively the
Enforcement Guidance: Unlawful Disparate Treatment of Workers with Caregiving
Responsibilities64 and Questions and Answers about EEOC’s Enforcement Guidance on
Unlawful Disparate Treatment of Workers with Caregiving Responsibilities65, these two
documents purport to assist investigators, employees, and employers in assessing whether a
particular employment decision affecting a caregiver might unlawfully discriminate on the basis
of prohibited characteristics under Title VII or the ADA. The EEOC’s stated rationale for
issuance is as follows:
Changing workplace demographics, including women’s increased participation in
the labor force, have created the potential for greater discrimination against
working parents and others with caregiving responsibilities. The new guidance is
intended to assist employers, employees, and Commission staff in determining
whether discrimination against persons with caregiving responsibilities constitutes
unlawful disparate treatment under federal EEO law.

60
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See Ellen Kearns, Questions That Remain Open After IBT v. Alvarez, ABA (2006), available to
members at http://www.bna.com/bnabooks/ababna/annual/2006/18.pdf (last accessed 1/24/08).
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Available at http://www.eeoc.gov/policy/docs/caregiving.pdf (last accessed 1/24/08).
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http://www.eeoc.gov/policy/docs/qanda_caregiving.html

The guidance is divided into five sections, with the main focus being the possible disparate
treatment of individuals with caregiver responsibility. Within that section, the following
categories of issues are discussed:
•

sex-based disparate treatment of female caregivers, focusing on sex-based stereotypes

•

stereotyping and other disparate treatment of pregnant workers

•

sex-based disparate treatment of male caregivers, such as the denial of childcare leave
that is available to female workers

•

disparate treatment of women of color who have caregiving responsibilities

•

disparate treatment of a worker with caregiving responsibilities for an individual with
a disability, such as a child or a parent

•

harassment resulting in a hostile work environment for a worker with caregiving
responsibilities.

While disclaiming on its face that it is intended to create a new category of protection, the
Guidance nonetheless is remarkably well matched with an emerging theme of Family
Responsibilities Discrimination (FRD) being advanced in the courts with some success. As
described by one commentator, “FRD occurs when an employee suffers discrimination at work
based on unexamined biases about how employees with family caregiving responsibilities will or
should act.”66 It is a troubling trend67, given that one study by the Center for WorkLife Law
reports that “in the last decade (1996-2005), the number of family responsibilities discrimination
(FRD) cases filed grew nearly 400% from the previous decade, from 97 cases to 481.”68 The
report also stated that based on the available data, the “mean award is $768,976; the median just
over $100,000, and the majority (54%) are for more than $100,000”. Claims for FRD typically

66

Joan C. Williams and Cynthia Thomas Calvert, Emerging Family Responsibilities Claims Under the
Family and Medical Leave Act and Sex Discrimination Laws, SM097 ALI-ABA 23 (May 2007).
67

Joan C. Williams, Family Responsibilities Discrimination: Don’t Get Caught Off Guard, 22 Lab. Law.
293 (Winter/Spring 2007); Joan C. Williams, Family Responsibilities Discrimination: The Next
Generation of Employment Cases, 763 PLI/Lit 333 (2007); Joan C. Williams and Stephanie

Bornstein, Caregivers in the Courtroom: The Growing Trend of Family Responsibilities
Discrimination, 41 U.S.F. L. Rev. 171 (2006).
68

Mary C. Still, Litigating the Maternal Wall: U.S. Lawsuits Charging Discrimination against Workers
with Family Responsibilities, Center for WorkLife Law, University of California Hastings College of the
Law (7/6/06), available at http://www.uchastings.edu/site_files/WLL/FRDreport.pdf (last accessed
1/24/08).

arise under either a Title VII theory69 or as an interference claim under the FMLA70, although
other laws have been implicated as well.71 This continues to be an area to watch.
F. EEOC Retiree Rule ⎯ Agency Change in Approach
An employment law update would not be complete without at least brief mention of the EEOC’s
issuance of final rules on the issue of retiree health care. On December 26, 2007, the EEOC
published its final retiree health rule.72 Under this rule, the EEOC creates a narrow regulatory
exemption from the prohibitions of the ADEA in order to allow “employers who provide retiree
health benefits to continue the practice of coordinating those benefits with Medicare, without
ensuring that Medicare eligible retirees are receiving the same benefits as younger retirees.”73
As explained by the EEOC, “[s]ome employers coordinate with Medicare by supplementing the
Medicare benefit; others simply provide retirees under age 65 with health insurance to “bridge”
the gap between the time they retire and the time they become eligible for Medicare.”74 The
issue of retiree health care is significant, and the original Erie County decision75 that started the
debate and led to this point has sparked much discussion on the implications if coordination were
not to be allowed.76
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These rules will not end the debate as AARP vows fight on. As noted by my co-presenter, at the
time of this writing, a petition for certiorari was pending with the Supreme Court in November of
2007 to review the Third Circuit’s decision in the related litigation, American Association of
Retired Persons v. E.E.O.C., 489 F. 3d. 558 (3d Cir. 2007), petition for cert. filed, 76 USLW
3288 (U.S. Nov. 19, 2007) (No. 07-662).
G. Volunteers ⎯ New Issues on the Radar Screen
Two issues come to mind on the issues of volunteers on campus. The first of these is suitability,
that is, who is volunteering and is this person creating a liability for the institution. Second, is
the volunteer arrangement appropriate from a legal standpoint based on principles arising under
the Fair Labor Standards Act. Some comment on each of these issues follows.
On the issue of screening, much has already been said about the use of background checks on
faculty and staff in higher education, so this reference serves merely as a notation that the issue
continues to be fodder for discussion.77 Moreover, the next iteration of campus background
checks, that of students in the admissions context, is beyond the scope of this employment law
update. Rather, mention is made of the issue of background checks in the context of a subset of
the college and university community regarding whom little has been discussed, that is, campus
volunteers. On any college campus, volunteers can proliferate, offering valuable institutional
support at little or no cost with interest and enthusiasm. As such, volunteers are a valuable
resource. But what about institutional liability for volunteers? In recent years, some effort has
been made to examine this issue in some detail in the context of a youth setting78 and also as a
result of some of the clergy scandals79, with a general trend toward the screening of volunteers
working with children. In that regard, the liability theories employed when something happens
are typically either that of vicarious liability80 and also negligence principles81, but it cannot be
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said the law is well settled in this regard.82 It is, however, one to watch for as this area continues
to evolve.
The second issue, that of structuring volunteer arrangements, is also worthy of brief comment.
Within the past several years ago, DOL issued a series of opinion letters intended to offer
guidance on this issue. In general, the application of the FLSA is dependant in the first instance
on the existence of an employment relationship. To that end, therefore, relationships such as
those between an institution and an independent contractor do not implicate the law.83 For public
employers, DOL’s regulations provide generally that an individual who "performs hours of service
for a public agency for civic, charitable or humanitarian reasons, without promise, expectation or
receipt of compensation for the services rendered, is considered to be a volunteer during those
hours."84 The regulations further provide that in order to meet the definition of a volunteer, the
individual must:
•

serve as a volunteer for civic, charitable, or humanitarian reasons without promise,
expectation, or receipt of compensation (although expenses, reasonable benefits, or a
nominal fee may be provided)85; and

•

offer their services freely and without pressure or coercion, direct or implied, from an
employer.86

In addition, the regulations generally preclude an individual employed by a public agency from
volunteering in the same capacity87 in which they are employed.88 While these regulations only
82
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apply to volunteers at public agencies, DOL does permit the use of volunteers the use of
volunteers in private non-profit organizations using similar considerations, albeit with a higher
level of scrutiny as to the factual circumstances.89
The regulations do in concept permit (and a recent opinion letter reaffirms) that the payment of
expenses and even a nominal fee to volunteers as a general rule will not cause a change in status
to “employee”, but has cautioned that ‘whether “the furnishing of expenses, benefits, or fees
would result in individuals' losing their status as volunteers under the FLSA can only be
determined by examining the total amount of payments made (expenses, benefits, fees) in the
context of the economic realities of the particular situation.”90
On a somewhat related volunteer issue, the practice of employers in recent years allowing their
employees to “volunteer” at local agencies unconnected to their employer but during work time
with no loss of pay are becoming increasingly common. Keep in mind that if you permit such an
arrangement, the DOL’s perspective is that it must meet certain standards in order to not convert
any off duty hours into compensable time.91 A final related “volunteer” issue to be caution of is
the use of students in externships and whether those arrangements can in fact meet the test of an
employment relationship under the FLSA. Within the past several years, DOL did take an
opportunity to reaffirm its reliance on six factors that must be met to avoid FLSA coverage, as
follows:92
•

The training is similar to what would be given in a vocational school or academic
educational instruction;
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•

The training is for the benefit of the trainees or students;

•

The trainees or students do not displace regular employees, but work under their close
observation;

•

The employer that provides the training derives no immediate advantage from the
activities of the trainees or students, and on occasion the employer’s operations may
actually be impeded;

•

The trainees or students are not necessarily entitled to a job at the conclusion of the
training period; and

•

The employer and the trainees or students understand that the trainees or students are not
entitled to wages for the time spent in training.

In closing, volunteer issues are gaining closer scrutiny, and this is an important issue to monitor.
H. The Era of Accountability and Compliance
Over the past year, it seemed impossible to pick up a newspaper and not see, at least every few
days, some new scandal or issue relating to corporate ethics. The lead story everyone followed
embroiled the entire financial aid industry in a highly public examination of loan practices and
institutional relationships with lenders. That fallout continues, with new regulations having been
adopted on financial aid93 and investigations still ongoing.94
What was unique in this circumstance was the emergence of an intense focus on what has come
to be known institutional conflict of interest. Historically, institutions often thought of conflict
of interest in very individualistic terms, that is, employees must not accept gifts; employees must
not self deal with their institution, and other individual prohibitions. Laws on these issues
abound, with a number of states having ethics codes that govern public employers and their
employees95, including colleges and universities. In addition, following the passage of Sarbanes
Oxley, some states began adopting similar measures.96 Then the financial aid crisis came, and
the new dimension of institutional conflict came to the forefront, with the suggestion made by
some that colleges and universities had been reaping a benefit on the backs of students in a way
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that was somehow secretive and inappropriate. Soon it seemed there came the casting of a
broader net, with inquiries initiated on practices like study abroad97 with perhaps a hint that
student debit cards98 may also be an issue.
But what does this mean in the context of an employment law update. Quite simply, as
institutions adjust to this new paradigm shift where conflict of interest has been broadened, it is
important not to lose sight of the individual conflict issues and the attendant challenges
associated with maintaining an ethical workplace. A policy is a good place to start, but what was
learned in the financial aid crisis is that a policy alone without some monitoring or reporting
mechanism will likely not be sufficient to avoid the individual conflict issues like those which
surfaced during the financial aid investigation. Moreover, reporting methods must be effective
and protections against retaliation robust if the institution wishes to maintain an effective
program. Achieving true accountability and avoiding conflict continue to be “best practice”
issues requires institutional commitment and effective management programs.99
_____________________________________________________________________________
The views expressed herein are those of the author only. The information contained in these materials is
intended as an informational report on legal issues and developments of general interest. It is not
intended to provide a complete analysis or discussion of each subject covered. Applicability to a
particular situation depends upon an investigation of the specific facts and more exhaustive study of
applicable law than can be provided in this format.

97

See, e.g., Elizabeth Redden, Study Abroad Policies and Practices, Insider Higher Ed (10/9/07),
available at http://www.insidehighered.com/news/2007/10/09/abroad (last accessed 1/24/08).

98

Dean Foust, Even Cozier Deals on Campus, Business Week (10/1/07), available at
http://www.businessweek.com/magazine/content/07_40/b4052059.htm?chan=bschools_undergraduate+b
usiness+programs+--+new+design_school+life (last accessed 1/24/08).
See Principles for Good Governance and Ethical Practices ⎯ A Guide for Charities and Foundations,
Panel on the Nonprofit Sector (October 2007), and available at
http://www.nonprofitpanel.org/report/principles/principles_guide.pdf (last accessed 1/24/08)(containing
recommendations on conflict of interest, whistleblowing, Board independence, loans to Board members,
and travel by individuals accompanying someone on business travel for the organization).

99

